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A Q7)) conttit tzPoliticiinter alia etiam requirunt,ut
N0t Juftitia ab Imperantibuns & Magiftratibus con-
‘@9’ o tra delinquentes re@é exerceatur, &DivusAu~
s guitinus lib, 4. de Civit, Dei. ¢.4. dicit, quod Re-~
{ghum remotd 14 Jufkitid nihil-alind {it quam
Latrocinium Dn.Carpzov.deLeg.Reg.cap.9.n. 4.
. “ac fané meritd ; Nifi enim parata erronibus
flagra , blasphemis forcipes, perjuris cquulei, veneficis ignes, ho-
micidis gladii, furibus patibula, feditiofis carcer eflent,plures in Ci-
vitate fures & improbi, quam in Sylvis Belliz forent. Anton.de
Guevara in Horglag. Princip.lib. 3.c.1.8.146. Quod & Jus civile
requirit. - Nam hoc vult Julianus in L, 51, #. 2. 4d L. .Agnil, & Pau-
lus in 4 4. 4.2, . dasoxal, a&ion, ne maneant deliGa impunita, cum
hocReipublicz interfit, L 13.in pr. ff- de Offic. Prafid; & quando faci
norofi dimittuntur impumiti, contaminantur Letitiz & gaudia hos
minum. l. 3. C.de epiftop. andient, Imo Sacra Scriptura Magifiratum
hoc docet. Gen,9.v.6. Exod.22.Rem. x3. Et Deus iplemet ad
VindiGtam exfirgit, i Magiftratus in poenis irrogandis negligens
eft, & fepe ob unius deliGum in univerfum irafcitur populum, uti ex
multis locis S. Scripture deducit Carpzov. in prax. Crim. p, 3. quaft.
101.#.8. ¢ 15. Homines autem ita fint comparati, ut fud {ponte
fermé nullum fcelus confiteantur. Joan. Avenarius in Num, Polit,
quaftionum Sesquicent. queft. 98.p.179.in fin, & licet unum vel al-
terum fpontd confiteantur Scelus, illa confeflio tamen ita eft com-
parata, utifti fides non adhibenda & per teftes five alia facta & Su~
{piciones contrariii probatums ; Ideo r’xXﬂti inventi fint modi,negan-
, ‘ \ 2 tem

25 d confervarionem Reipublice bené



et ad eonfeflionem perdiwere; & in deliqin gravibus & corporis
posnam affligentibus 4 Majoribus introduda funt Tormenta, ut
per illa veritgs exquiratur, Cig, /5 paré.oras. Paul.lib, 5. tit 140 &
16. Magnif. Dn. D. Richt, Patronus atque Promotor meus femper
- colendus, part, 6, Conf31, 4. 7. quem morem Athepienfes & Rhodii
{equuti fint. Wefenb. iafﬂgiit.ad.h?.dafgc/}, #.2. & per multos an-
10s pro more antiquisfime omnium fer ‘beng inftitutorum Popu-
lorum , imd non immeritd pro Jure & Lege quaglam gentium habe-
tur, Wefenb.d.l.n,3.4. Verum feiendum,quod Tormenta non
ftatim ab initio Inquifitionis idhibenda finit, {ed cantd proceden-
dumad Tormenta feu tortriran: Joam. Gualterius Chrgn, Chrenicor,
polie, lib, 7. in Chromaloy, -Mozq_;y.ﬁr.ccsﬁ"WQrmat. Iyt 7. nd

4. lit. K.p. 105, & 108, & quidém eim ob canfam ,, quig tortura off
resdura;, corporibusque hominum admodum obnoxid i gmando-
quelethalis. ~ Zang, de quef. & tarsic. 1, n. & & Carpigv. part. 3.
queff. 117.1. 3. Brunneman. in Proceffu crim. Cap. 8. 5eb.5.n.9. & quia
forturz nonfemper fides habenda ; Etenim res eft fragilis & pericu-
Iofa ; & que veritatem fallit, Nam plerique patienti feu du-
ritid tormentoram ita tormenta contemnunt , ut exprimi eis veri-
tas nullo: modo poffit.. Vid, Exemplum apud Goehauf 5 Procefs,
- orim. contra Sagas Tit. 2, P- 67:65. Alii tanta fint impatientia, nt
quodvis mentiri, quim pati tormenta velint ; ita fit, ut etiarn vario
modo fateantur, w non tantum le, fed etiamalios comminentur,
funt verba JCtiin 1.1, 5. 23 If. de guaftion. & fepe hoc modo inno.
. centestorqueantur Auguft. de Cly. D

es. lib.19.6.6, Althuflin Diceolog.
J-Clib.3.6.39.5, 10. p- 722 fac. 2 Exempla etiam multa proftant,quod

illi; propter delia confeffs f; applicio affeéti fucrint, quEenunquam
commiferunt,  Referam faltin anum atque alterum Exemplum ¢
12 4rchi Bpifcopaty Bremenfs Caftells Tegenbanfen vidui adhu, fu-
vencula cohabitabat flio fyo, in matrimonio jam vivensi.  Hag cimae
liguotics cum filis (i servn dvmefficoconfvefeerer, Jiliwsque eaminflanter,
Jed fraftragdmonerer, yr 41 iflo feelersdefifferee ¢ Redsr Hisuando flivg ex
eemplo domun, AW Camm forvig vidiffet, ex cubiculo, &bicum matre faeraty
aufugis; I Eagdenm Aorkinms perfguiing, 6 flagello pilewms fervi de ca-
W ilins deficis;. atfarwi Fhapfiis; O L0 Mikior itk 4 pugm;afo-d'yfmzi-

",

bus alreri dimino famulatur 3 Cim M”b’i'z pdram?i fervi fﬁf’fuﬁfzﬁ"
‘ ; entur > bic reps gefeam ordi ni
& Dominum propeerea alloquerentur ; hit . T
j mtin pit, addendo, pileum ipfins quidem adeffe , ’
circamfiamein narravit, addendo, i verdjamm
 filiws vi i o6 refponfo parer non con s
locoram flims vivat, [¢ ignovare. py rfhonfo parer i, came
[uapici iffipilei micidii accufat, ¥
- ionem amiffipilei, apud Judicem ho i ; :
prbgferﬁa?t_v eriori inquifiti i inum innocentemtorture
il itione ftatim Dominy 1t
illico absque wlteriori inquifi : e o
abjisit, ubi imio dolore & cruciatu fatesur, [¢ fervumin
[nbjisit, ubi pra nimio ds aretiy v
; in Vifurys entem confecisfe s quam o
cadaver inVifurgim prater fluentemco | o
upplicsi ibus Carmificis mortnus eff, tandem 4
upplicsi ductus & fub manibus . vis & pa-
£££f deprebenfi, penas vicsffimmeritas d;derant.s %%?A ici gi;it: T pee
riam de Marito, uxore &liberis refert M. Sam : |
ia Lamiar. lib.2.¢.12, o o o
nurg“;,orrb, In Civitate . [uperiork Germanie.s ¢am du: ,:%e; ‘
Joentes,Opificesiperegré proficifierentur,redit unvs brevi dqm;tz f ’; e
rvius veftitn, snvicem perwutasy, Parentes «Amici abifentis

. v jus loci Jus-
tasione veftinm, & redeunte interfectnm colligentes; illum apud ejus boci J

: ANl
dicem Bomicidii accufant. Hicﬂ‘n\im;c;nfatum ,}I):;uecizi;;':;: :r’;’gg“;
e fer G B 1 iicst. w1 accufatus: confl
itione in Cuftediam conjicit,  Et cam fat At | e velkin.
£er, tormrf[ubjicitar, ubi pre nimia c_racl#fﬂft: ﬁcmm mr;?fem {c;‘ r{fn-» :
s Bl g b ol e
. itis ali "
te imponituy. Prateriti aliquot sebus fosim e con
fzzﬁ, :;::Pm-,. Ire bujss perpesnam rei memoriam c’v:mfz’m:ﬁrzw _;ax}) ,
demnatiowis fignum; Widem in Templo eﬁig'f‘_ bemm{fd{‘vm}:alfn Georg..
il e mbdi i i o o e
Godelm. in Tract, de Magislib. 3.¢.10.1.7. 8. OB emplﬁxl’lrefﬁrﬁf
o
 Max. L§. ¢. 4. de quaftion. ac iy \
s ;ﬁ‘x}i& “yer5.g.m3p.ds1,. Sedfetde Exemplis, quiplure
délgia(grat vide 1t 4, Autor.Coedelan. dic. & alis W}Ié;;?r“;a‘l\ 256.h..
fetitemn Regerrenbizhy & Bittnerum in Ipit. fidedignis fufyi-
Ided obfervasdnm, quod fine Indlcnsiegztnms 5. e B e
cionibus & difa rationibns Judex neque ad ml%am'l Igubli Can
s - jor. in Verbo o LU
. Angel.Avetin, in Trafb, Maleficior. in Verbo : £ obationes: -
nggxiz: i:i] Tortarara prius progcc}cndmr ’i ;r;tse?l:;xncl’z Skgg bt ¢
adfint. claristima lngeque meridian ; ;r (it



feiantcuncti 2, quaft. §, concordat Confhit. crit, are, 20, by virbi ¢
W o nidht 3uvor redliche Anseigunyg ves Wiffecbar / dare
pah man fragen wolt; vorbanden vnd bewelfE voirde /
Poliiemand gefragt voerden, Imd Indiciis gravatus Inquifitus
effe debet, & uglllpianus loguitur,argumentis pend conviQus 4 1. 5.
1.L15.8.11.20.8 fin ff.de quaft Et quidemrequirnnturIndicia urgentia
& aptaad plend perfiradendumanimum Judicis; ita ut Judex quafi
certus fit de delinquente, & utnil ipfidefit, quidm rei confeflio.
Mynfing. 6. obfzrv, 97, n: 4. & 5. Goedelmann. d. trait. lib.3, Cap 10
n. 12. Et torto non przcedentibus legitimis Indiciis , licet
deliGtum confeffiss fit , nihil prejudicat etiamf in ea confeflione
deinceps perfeveraret & millies judicialiter, ratificaret, J. pen. &

ibiBartol.f.de gueft.JacobSchultes in Loc com.voe. COndemnatio,

#.3- p.238. Roll.d Valle €onf. 31. n.5- & 11. Mynfing, obferv. cone,
5. obferv. 23, Gometz. tom, 3, var. Refolnt.cap. 13, 1. 24. ubihanc fen-
tentiam communem dicit, necab illarecedendum effe in judicando

& confulendo. Zang, d,r.¢. 2. 1. 5. Damhoud. in pragt. rer, crim. cap

$4.1.28. vel deinceps nova fapervenirent Indicia, Moller, libr, 2. fir
wmeflr. i, 25.4.2.ide0 Damhoud, d.J, 1. 29. afferit, efle de fubftantia
uzftionis, ut Legitima precedant indicia, Cum quibus concor-
gat d. arte 20, in verb. und ob audhy gleidsmobl aus der SRNaveer die Mifs
feelyat befande wiiedes fo fol back ber nice geglauber 7 nody fermand das
vanfoerureheiles werben/ wo niche suvor rebliche Angeigung porhatis
ben.  addatur Scheplitz in 8. prompt. Jur. Civ, & Feud. t. 24.§. 1.1,
2.9.691. & 692, tdm in criminibus éxceptis quim non exceptis.Fa-
xin. de. Indic. & Tortar.quaft. 37.4.79.80.81. #82. Mafcard. de prob.
vol, 3. concl. 1385.n. 4. Gochanlenin d, Procefs. .2, in explicar. Lit, E.
- AntequamIndicia ipfa agErediamur, lubet Vocabulum Indicis
explanare. Derivaturautem hoc Vocabulum 4 voce Index : unde
& dicitur Index, qui aliquid indicat,& accufat, & Indicires dicuntur,
4 quibus crimina nunciantur & ad Magiltratus deferuntur, £.1. & S
S. 4, ver|. irem qui ff. d. Sicar, & 1, 6. 0, punciatores ad EGum Ture
pill. 'Vocabulum Zudicii qutem variis modis accipitup (1) accipitur
pro ipfo delationis adu, L.2.S.24. ver/. initiam ff. de orig. Jar. leg.1. .
@dL.Cormel.de Sicar. . 43,§. 1. ff de fart. (2) pro premio indicis ; Itane
titur hocvocabulo Ulpianus inl. 4. §. +. . de conditt. ob tUrpemn can~
fam ¢ S tibi, inquit s Indicinm dederv, ut fugstivum meum indices, vel

furem

Furem verum insdrim; #on porerit repeti quoddatameff., Bt pantfo polk

Jedfiipfefar In@cium & me accepit &c.

Sed in prafenti hoc vocabulum fumimus pro ipfo gy.
MENLo 5 qué aliquid oftenditur, L 1.C. de reffibus 1. 19. C. deR.

¥.1. 30. de Bvidtion. & hxo. C. arbisr,tatel, ita , utidem ﬁgniﬁcet > 8C

reblicdyes Waprycidsen s arr. 15, & 22. Contlit. cﬁin_. Slg'num
qpod 4 Latinis Indicim appellatur. Menoch. de arbitr. jud. qusft. 1, 2.

sent. 3.;4].:70.71.7.6'!.1. praf.gueff.7nzz, Veﬁigium & Nom.‘

Menoch, d.. n.33. 49, 40. SufPiCiOerof)n.L.’ult dequeftion.(quam

non differre ab Indicio dicit Corneus Conf. 101.9.18./ib.2. Menoch.
de prafdib.1.q.7.n.18.) prae(umptiones Bermuchunaen; Betweis

fungen. L 25. C. de probar. conflit crim. ars. 2o, Céth&Ufé}.
Bald. in Linon hoc C. unde legitimis & inrubr.C. deprobat.n. 4. Idemin

" agr. ff. decxicufation, tur. qui dicit Conjecturam & Indicium effe

Synonyma. - Et licet haec vocabula in quibusdam alids inter fe dif-
ferant, tamen in materia torturz conveniunt art. 19.in Ferb. B
it nachmals &c. vid. Carpzov. in gmx. Crim.part. 3. quaft. 120.1.7.
vid. m. de aliguibus his Significatibus MagzﬁﬁDn._ D,~Tab.qr: in Di-
fpur de Indiciis adars. 19,§.1.3. 4. Ex quibusfacile df:{cr;bxpot?ﬁ
Ind'icium. Defcribimus verd ferméeum d. Dno. Tabor:d. Ln.4.il-
fud hunc inmodum : Indiciom eft argumentam idoneum
facieris ad fidem , per quod aliquid fa&um effe com-

Hatut, o . )
PrObDiiriduntLu dutern & Docoribus Indicia variis modis (1.) in
commuynia,que fubdividuntur in remota vel propinqua & certa s &
proprié.- vid. Dn.- Carpzov. p. 3. guaft. 120,123, & fegq. & Ma-
gnif. Dn. Pral. in Syntagmate J. Civ. Exerc. 49. th. 100, aliique. (2)
in Indicia qua pertinent ad: Torturam & 31'\133 ad Capturam. de
hac divill vid. fipra pag. prec. &eliquomo ?MggmﬁDn.I‘)'.l.{lc({x;
ter p.2. decif91.n12.6 13, Sed in przfentibrevitatis caufa Indicia di-

vidimus tantiim in illa (1) qua omnibus deliGis communia, & (2)in

2 quibusdam delidtis fimul communia , & (3) que cujusdam

illa que v tis £ : @q dam
d:lzgh progria funty Indicabimusantem in pertralatione o Jug_exﬁ



thet indicii an illud & quotodo fitremotm, propinqvum, five
certum, an ad torturam five etiam capturam fufficiat, . <
De ommnibus antem Indiciis & in fpecie,qua ad torturam perti-
~ nent, {ciendum quod regularitur ad minimum duo teftes requirans
 tur, fialiquid probare debent Zang. 4. ¥aét. ¢. 2. n,10, Dico regulas
riter ; Sunt & cafiss, itt quibus unus teftis fufficit , de his vid. Dn. Car-
PzOV.p. 3. quaft. 123. 8. 43. wg, So. o
Abfolutis nunc Praliminaribus tranfgredimur ad ipfém tracta~
. tionem Indiciorum, & ponimus

CAPUT PRIMUM -

De Indiciis, que in omnibus de-

lickis, communia fune,

I. DE. FAMA.

, Ame vocabulum zquivecum ef, & {xpé inbonam
Ff'cepeélu'e etiam inmalam partem aceipitur Schinob, Dif. Pand,
3.¢h 5. Undeetiam Vocabulum famofus 2quivocum eft, fic Plin.
Lib. 9. Epift. x3. habet famofisfimus Exerciras & Tacitus . Hiffor. in pre
Hierofolyma Urbs famofs, ubi vox hec in partem bonamaccipitur,
Sed tamen hodié frequentitis vocabuld Fama inmalam partemuti<
mut. Nobil, Dn. D. Bechm. Patronus atque Praceptor meus colen-
dus in Lection. publ. ad d. Difp. & th. Schusbelii, ita ut illa vox denotct
idem alg ¢in bdfer Nahine/ berufts bSE Seviiche oder Sefehrey. Hine
nzritur, an fama in malam partem accepta Indiciumad torturam
aciat. Bt Refp. affirmative,inprimis fi alia concurrunt adminicy-
. la. Ad accufandum l;:nirn crime? fecundum art, 44. Conft. crim.
- fama requiritur, in verbiss und dicfelbige Perfohn defe
periichtiger, Gohaull in dd, quaﬂioni&gs g;me}.b 138 },T !1 £0;1[f§? ggﬁ
" binatus &Facultates Juridicas, antequam ob defe€um urgentinm
- Indiciornm torturam decernerent ; fpé fnter locutos fuifle teffatur
Dn. Carpzov. d. p. » quaftccrim.120.n.19. Oafi man fidy suvot mit
§lets erbundige twes <ebens und Wanbdels Inquifit ey, wie e fidy ies
dergeit verhalrens undob Er ber articuliveen Berbredsung meaen vich»

tig

sia fey bt nidht, Tded ot fatnam Andicium licet non propingvuri
tamen ' remotum faceread tortweam necefle eft, Magnif, Dn, D,
Ridyter/ part. oswonf.gx.n. 2, Imd feribit Bartol. Conf. g1, famam ve-
hementem fyfficiens ad Torturam Indicium effe, etiam absque aliis
adminicwdst Quem fequitur Brunus in Tradt. de udic. p.1. Quaft. 3.

" 32, & Menoch. deprefumt. queft. §9. lib. 1.%.34. dicit : famam fo-
© lam inCriminibus quee difficilis fit probationis fine aliis adminicu-

lis Indicium ad torturam facere , cum quo confentiunt Gohaufliz 4,
Procef]. Tit.2.p.194. Marf, Conf.y.n.22, cum fimilibus, Mafcard. de prob,
concl.1392. n.14. Roman. Conf.76 fub.n.5 ver/.3, Jacob Schultes in locss
comm.voce Fama.n.2,p,465.Sed,ut Fama mala contra Inquifitum pro-
bet,& Indiciumad torturam faciat,Dd.inter alia requirunt (rjut te-
ftes deponant, {epublicé 1. e. publicd voce audiviffe 4 pluribus & ma- -
jori parte populi ejus lochin quo fpargitur fama. Phil. Dec. Conf, 37.

‘.o, & ibi Carol. Molineus, iz verb, publicé. Roll. A Valle, Conf. g 4.5

17. Carpz. p. 3. quaff, 120.n. 23, (2) ut perfonas indicent aliquot, 4
quibus acceperint famam. Jul, Clar. 7n pradt. crimquaft. 6.n.16. Car-
pzov. d.l.de eoetiamfi interrogati non fint, ut fc. exprefsé Autoris
nomine {ciri poﬁit , an ortum & fide dignisé& honeftis fama habeat,.
quod omnino neceffarium eft, ¢. cum oporseas, X. de acoufar. quodqué
requifitum propter Conftitutionem crim. art. 21, manifeftum effe
de%et. (3) ut caufam indicent ortz fama, etiamfinon fint interro-

ati de ea, cadue ratio & canfa debet per fe concludere & ita proba-
gilis 8 efficax effe, ut ¢4 populus ad credendum Jure compelli potu~
erit. Angel. in Tr. de Malef. inverb, fama publ. & quando nullam cau-
fam probabilem indicare poffunt, probari fama non poteft Bartol.
in L. deminore §.plarinm.n. 21. ff. de queft. (4,) nt tempus famz de-
feribant, ( hoc enim requifitum pracipuum famz eft,) & famam an-

~ tecaufam inchoatam & ante inquifitionem ceptam extitiffe ; in ar-
' ticulis proponant. Erneft, Cothm. Ref. 12.n.167.  Ef tefte fuper

fama deponente non dicente tempus ort famz , prefumitur orta
poit litem. Gilhasf.in arb. Jad.crim.cap.6.p.5na27.( 5.)ut fama nonab
inimicis oriatury Famam enim inimici nonitd ut nata eft ferunt. Plaut.
in Perf. & Gothoft.4 Baro su prad. & theoretscrim. §. inquifitio 1.,
23. dicit, famam ex denunciatione & diffamatione inimici orientem

& initium fmentem non procedere quod & vult .‘D.,f).drt.zf-ikt,l
’ B verb,



verb. Disch folt folchess Seutituel daidse voh GeliiSer oderleidfrfertigni
Seuten fommen. c.qualiter & quando, de acoafar Godelm.d Tt ).3.6.3.
#. 8.p.16. Carpzov. d. gueff. 120. 1. 25. qui alios textus & Authores
allegat. (6.) ut reus fithomo infime fortisac levis perfona ars. 2g.
b der verbadyee cine foldye ermegene ober leidytfersige Perfon voun
bofem Seqmurly nnd Gerficsee fenre. Carpzov.d. L w. 3¢, unde detali
indicio ferme in omnibus Indiciis folet interrogari vid.infra. (7.)
1t non fit inchoata, poft incarcerationem, Carpzov. 4.1, n.21. ideo
etiam non valet illafama, qua ortacft poft incarcerationent vel
accnfationem 4 Complicibus,  Goehaufends 4. Progefs. Tit 2 4n con:
sluf.p.x04. ¢ 105. (8.)ut talis diffamatio qu2 ex mala fama orim;
fit in eodem genere deli&i,nec fufficeret dealiis diverfis criminibus.
reum cffe diffamatum. Schultz. i% loc.comm. Verbo Torsura n.1.ubi
multos Authores allegat. ' S

R

I, DE FUGA. . -

uga eft timidi & nocentis, quia impiiss fugit nemine perfequen-
Fte, dicitur Prov.28.& fugientem accufat, & in fifpicioné {celeris
-adducit, adeoque & Indicinm adTorturam facit.Zang.d.tr.¢.2.
#, $6. concordat etiam 9..9. arr. 25. §.4lt. quod veruin quiden
‘¢ft, fed non femper.  Fugerunt enim Abraham, Loth , Prophetz-
& Apoftoli. Muth.10.v. 23. &, Igitur, ut{ciamus , an fuga & quan-
do Indiciom ad Torturam faciat, neceflarinm effe judicavimus, fen-
tentias' Do&orum infpicere.  Diftingvunt enim quidam (inter
quoséft Godelm. 4.1, 3. 6. 10. ». 25, ) inter fugam , quee fit ante accu~
fationem & inquifitionem , & eant que poftaccufationem & inqui-
{itionem fit. Primo caftr dicunt, quod Indicinm ad torturam faciat,
quoniam ob talem fugam de con((I’ cientia {celeris fifpecta illa perfo-
na fugitiva efficiatur , (é. g. quando venefica pollicetur curationem
affliGo & pofteare infulta aufugit. cap. 25, P. . . verf. yuin fichens
deny fo temand einer Mifeefac hatben ficheig mirde : Godelm. 413,
£.10:1.14. ) prefertim fializ cireumftantiz concurrant. Jafon in L

t

diciuinad torhuram ficiat, enianefiio tencatut, {& perichloexpones
re & ex-carcere (it imocentiam probagei8 fatuus dicatur is, qui
potius: ex icarcerecenfzm dicere,qudr extra cuftodiam innocenti-
am fuam probare pmlit.Cothm. Vol.x./Refponf. 12. 5. 190, & Jeqq. & i
ta Demofth. firs in Epiff.2. defuv redita f§ excufar.

¢ s -Aliialiter diftingvunt: vidiDn.Carpzov.p. i queft. crim. 120. 1

62. & Goehanliin d. Procefs. Tit. 2.3 consluf. p.106. & 107

Sané he diftin®iones, inprimis prior,non contemnenda. In-
terim tamen fieri poteft, quod per circumftantias etiam talis fuga
éxcufari poflit ,. qux ante inquifitionem fadta ; Circum{tantiz enim
variant rem, & fecimdnm eas Judicem judicare oportet; L. ¥6. §. 1. f-
depunis , ubi feptem numerantur circumftantie, quod & confirmat
Qail.'2. 0bferv. 109, qui ficaflerit ¢ nulum indicium ad torturam facit

" illafuga , que etiam anre inquifitionem faftacft, f modd fubeft juftws timor,

vel fufpicse vehemens future inquifitions vel aconfarionis ; quem fequitur

 Dn, Carps.d. quaff. 120. 1. 67. & 6. & Indicium caufatum fuga pir-

gari per{onali comparitione, dicitCorneus vol.2.Conf.s8.5.20, Quam
ob caiifym putamus, cums Farin. queff.crim.so.n.14 & per rot. aliisque
Authoribus, arbitrio judicisefle committendum, quando & quale
Indicium proratione circumtantiszum & perfonarum, ex fuga ori=
atur, arg. . 3. £ 2. ff derefibus,. o o

- I DE CONFESSIONE.
~yonfélionem’ régulariter’ fequitnr neceffarid conderhnatio ;
‘ " "Sed confeffio hic divcrﬁmogé atcipitur ¢ (1.) proConfeflione
judiciali (2.) pro Confeffione extrajudiciali & (3.) pro Con~
fe(fione coram Sacerdote faa. Primo fignificatu Confeffio ite-
rum variis modis accipitur & coincidit (=) cum illa, que quidem eft
fpontanea , fed vero non eft fimilis & (€) cumilla, que in tortura fa-~

~ &a,poftea verd in examine éxtra locum tortura negata &(y)intor-
“tura & poft illam repetita, deinde verd negata, De prioriacceptio-

ne queritar; Anille, quialiquod delictum confeflus eft,&tamenilla Confeffie

confeflio verofimilis non videtur, torqueri poffit, & hocmodoil~ judicialis

13 confellio Indicium ad torturam faciat? Ad quam quaftionem Spenranes,

decidendam videtur neceflarium efle, ug] udex ante omnia inquirat, ‘
2 an

3¥.1.168. ff. de jur. inr. ¢ Profper Farindc. in prav; evim.lib, 5. queft. 48,

#i 1. & {i homo fugitivus fit homo-nihili & itprobate vita. 'Bart. in

k finom.5. e quationib.  Altero cafurefpondent, gudd nullgxm Te"
- », T icium.



, \ ‘ ,
anhoc quod delinquensconfefliss eft ; verum fit, L. 5. §. ¢ dere milit.
Laz.C.defalf.art. 54, ord, erim. confentit & Deve. 17, 4. & Devt.19.18.
de corpore enim deli&i conftare debet, alids confeflioni in illa cau~
fa in qua eft neceflarium, non fides habenda b, 1.§. 4. 17. ¢ 2. f. de

gueffion. delinquentem etiam de circnmitantiis {uper articulos in=

quifitionales examinet & interroget. art: 4. quomodo fadum fit?

annon focios habuerit? enjus inftin@n hoc fecerit?annon alia delica

perpetraverit?  Et fi de falfitate confeffiohis conftat , & dehovo

delito aliqua fifpicio adeft, reus de hoc poteft interrogari, Me« *

~ noch, cafis23.m.1. & Jeqq, Claroqueft. 64...5n. Althuf in Dicaoleg. L.
3.0, 40. 7. 8it. D Carpzov.in fprud. Ecclef. 1. 355t 4.def. 9. n.9, & in

pract.erim.p. 3. quaff.124.5. 57, & quando.reus qui prius confeffus.

eft delictum, hoc negat,dubinmnon efty llam torqueri pofle licet in

generealiquod delicti perpetrafie confeffus fit. 1. 5.5 quis uhtrd 2 7.,
I de queft. & Godelmann. d. L. 3. c4p. 7.9, 11, Unde ex didis Queftio.

illa oriturian ift,qui confitetur quidem aliquem Mterfaciffedfod hoc

ad corporis fui neceffariam defenfionem féciffe , credatnr, an verd.
torquendus fit? Refpondetursquod torguendus fit,nifnecsfariam.
defenfionem perteftes probare poflit., Narn neque abfokvi potefdy
quia conftat illum cxdem patrafle, meigue capitaliter damnari, ciim

b..in Paratizh: ff adL. -

ignoretur, quomodo cades fit faQa.. Wefen
Corn. de Sicar. n. 22. & nemo ad poenam condemnari poteft, nifi pu-
1€ confeffiis,aut probationibus luce meridiana, clarioribus convi-
€tus fit. L foiant C. deprobar. Gail. de pacepubl. 1. 1.
- eruenddm veritatem torturam decernere
. €-T.1. 82, infin. MafCard. de probat, vol. 2, gongl:

Atitutum eftin Confhit. Ele&. g. p: 4. vid Dn.
- #.7. §.9.70. & Dom. Valentini J, U: Do&orandus 77 Difput. inan-

guralide defenfione neceflariath,uls.. Tdem fermd judicandum,quan-
do fifpecta Infanticidii confitetur fo peperiffe quidem infantem,fed
illum- mortuum fuiffe ». non creditur illi;, inprimis fi partum. in
utero clam geftavit, eundemque fineinterventn aliaram muliers
cularum fudio fola enixa: eft , ided torturs fobjicienda eft.,
& hoc vult art, 13141 verb. dochy fo citn Weibesbild einy lebendig.
glicdmaffia Kindlein atfo heienlicy rrdgr. addat, Stephan, ad b, ars, ¢
2ot ad art, 36. Carpaov.d. quafl. 122, . 2 Sedffvl s it

Curea,

862.1.x3. & hoc cong

“tificare fram. confeflionem; pofiet

c.17.0.3., Ided ad.
pofle. tradunt Zang, 4. rr.

Carpzov.p. 3.queft, 122,

hY

Cires dbceptionen fonndiConfellions judicialis queritmrAaille, Confeffe

ui in toftura confeffus eft aliquod crimen,in Examirie autem,quod - Yudiaialis:
2(’ éxtra lot tottura,negat,ulterius torquendus ? Dehac queftione in rortura:
interDd.ita conftatyut gontraReum etiamnovis nonfipervenienti- fade, exe
bug indiciis tortira poffit repeti in eo cafit, in quo confeflits per tor- tra locum:

© tupam, & du@usdie fequentiad ratificandum, recufat ratificare,di- zorzare

cehs ¢ puto ea, qua faflus fam, effe falfa & fic dixiffe dolore tormen- yerd wega-

torum; ifto inquam cafi1 poteft iterum torqueriad perfeverandum
i confellione, Jul. Clar. lib. 5. fentent. §. fin.quafF, 2. 1. .36, quod &
vuleO.C. art.57.  So ber Gefangene bew vorbetandeen Miffechac
leugnee/ und decty der Aramwobn als vorfieher; vor Yugen wire / fo fol
man Xbn wicder s Sefangniif fihren s und toeicer mic peinlidyer
Srage gegen Yhim handeln. addatur Scheplitz, 7n promptaar. J. Civ.
¢ Fend, tit, 44.9.3.4.7.pag.697. & 695 ubi multos Authores confen-
tientes allegat., & fatis novum dicitur fipervenire indicinmillud,
quod refultatex varictate, &.exfiia confeffione precedenti, que
licet non ratificata, inducit tamenfemiplenam probationem. L 1o,
$. 5. & Ls. ff\ de queftson. quam. conclufionem probavit Marfil. in
prax. crims. Soquoniam. w: 3, ver[, &rinbac quaftione, 81, vepetis . 11, é‘\
(tqq.ff. de quaftion.addatur ctiam Zaag. d: trait: 6. 5. m. w7.ubi aliam
Bujus conclufionis rédﬁi,t.mtibmnbﬁum Leilicet,nifi reus nolensra=

tl id cogi'medio torture. ( ftan-
um:confeflio f2&a in tormentis nonratifi-

tegitodad ondem

cata non fufficiat ) rard vel numgnam Rei punirentur;. quia fatui ef~
fent, fi ratificarent; pofiquam: {civent;. non ratificando falvos fieri..
Exemplumrefert Goh.in d. Procefs. sit.q. lit. I in sext#y PAZ. 188: &
feqq. & inNotis lit, K.p. 217. de infigni aliquo Nebulonie, qus melius judica~-

bt millies torqueri in Brachiis; quam femel in gula , quia multireperians

tuy Chirargi, qui novint fuainlocareponere & coaptare Bmcbz‘arnm_oﬁd_ >
nec unus inveniatar quinerit veaptaregalam &e. & fic furca ftaret invi--

duitate; & delita manerent impunita. Boer. besif. 173, #.19.C 2L
Farin. queft. 35. n. 91. & feqq. Clar. in pr.cvim. §. fin, quaft. x2. ver[ ul-

terins queroin pr.Gometz. Vir. refelut. tom. 3. 6.13. m. 26, vide infoper:

t‘.

de hac re Herman, Gohauf. in didf. Procefs, tit. 4. lst, H. in textn & no- .

135, & Berlich. in decif, queft. 62, Solent autem Scabinatus & Facul-

tates monere Judices, antequdm ad tortaram progrediantur;ut In-

B3 qui=-



- Coelts #a d, Procels, Bt 9. ex quibus unand faltim adducéfnus diftine
Qionerns nimirum diftingvunt ita: it ConfelBoneni fiam revor
cant Inquifiti ante {ententiam, latai a\ut révocant. po{t '@nténk
tiam latam,  Primo cafir dicunt, quod propter variutionemx
wlterins torture fit fibjiciendus Inquifitus. Hippol. de Marfil. in
1. vepets 16: ff. degaeftion, Zang. d.c.5.7. 77. ratio ejus in prace~
denteacceptioneaddu®aeft. * Poft repetitam torturam & ratifi-
catarn confeflionem aatem folet 4 Notario & Teftibus fiper ra-

quifieufn faper articulos intefrogent, forfan an delinqueéns fud fon- »
»ook td confiteri velit , hoc autem non exiftente Inquifitus ulterius Tot-
n o2 ture fubjiciendus. hicformula : baf suffvierft Inquifiten bereglicy *
“on guguveden/baf Ee@ote die@hre geben/ufi licben i der GSeiehe hefennens:
=ies s afs fldymaveern laffen toolee ( quam reguinm ferme de verbo ad ver~
~ + bum Judicibus prafcripfit Jofua cdp.7.1. &5, wg, 20, Achamm>
- fichortantem: SMeinn Sofitt 7 gieh bear HErrn dem Sote Yfracl die. :

@Efres und gied “Hune das-dob/ und fage miv an/wag haftu gecahn/und : tificatione confeffionis Inftrumentum confici, & poftea Confeflus
Leugane tmiv nichre)Ooferne Gr aber in der Siiehe nichye betennen willy - ad mortem damnari, etfi in die Executionis omnia neget. Carpzov.
feyde he wehl befuge/ Yhn anbermeirmicder Sydrffe durds den  d.quaft.126.7.68.69. ¢rr0. Ethoemodoin Collegio Juridico Je-
Scharfridyeer siemlidier maffen angreiffensulaffen.” Aliud autem nenfi Senatui g MNAlhaufer I, Aug. 1624, refponfum fust,  Cuijus

eft; quando Reus fum réyocations tales pretendit & probat canfas,
ex quibus judex errorem confeffionis deprehendere poteft, time-'
nim tortura repetinondebet juxta San@ionem Carolinam arr, §57.
vid. Dn. Carpzov. d. p. 3-quef. 126.1. 8.0 pieft, 121, .49, & Jul.
Clar. quaft. 21. 5.3, in fin. Queeritur, autemanille Inquifitiss,qui bis
velter intortura crimen aliquod commififfe confeffiss eft;poftea au-
teim,poftquim ad ratificandumiduGus, femper negat, poend ordi-
naridafficrendus. . Et Refp, quod.non;melius enim eit hio¢ cafit no~-
cénti poenam infligere extraordiririam, quam condemnare iy
centemad fupplicium mortis arg. & s.l.32. L g2 ff. de penisL.29. C.de

fententiz verba ita fonant: (8 ¥hrUng Inquifition, gx'xt‘ (iche und
peinficye Berhe und Yusfage s fampt bevo variation und Wicdervufs
fung / die Gefangenie M. F. betr. gugefchyicfe/ und unfere Rechtss
bevidseung datiiber gebetheny demnacy fgg-ecbgm 933'11' 90{3 E}{ecbt s Dar
mefrertuehnee M.F. befande/ daf @tlc fich 6gm bofen Feind eracbens
e HEven Chrifum vecfchivoren / dic Doftien mifbrauddyer/und ifjs
rem SDublengeaeber/ die Teufels Tange befucye /mie Jpme unmenieys
ficse Unyudye getricheny Grn M. Deeenuff bie Sdpmivern aefchlagen 7
vaf S langwicria feucheln, bif Er fterben muffer &c. §zc..&c. foldps
aber vor Berfyictung der Acten micdeveaffer. - Wofern nun die

appellat, 1. 22, C. ad L., Cornel, de falfis, Mynfing. Conf. 50 n.2. decad. 6, ~3 fhrer gefchefenen TWiederruffung diefer u“fb‘m}’[’“:u’i
im6 quia ad confeflionem fuib tornientis Ea&gam ne/ceffaric‘i ratifica- -~ - g?ﬁr?gﬁ ; %g bt%%ﬁf;'?bﬁérte»geu'{;m thregechane Auffage eidlicly/ tuts
tiorequiritur Ord. crim. arz.§6.§. dey Gcefangene 7 1ded illum ine © . maffen Siegu thun fduldig ehalten/ foift Sie wicbergimb i der
quifitum non nifi relegationis ac carceris poena ple@endum effe di- Schydrife ansugreifferrundifre Auifage mirS(eif aufsnietcmenauds
cont Zang.d. tr.6, 5.1 $1. Menoch. de prefumptsonsh. iv. 1, prafiey. bo Si¢ hrenatly tacy eslidsen Tagavauffer ben Gefdigniif und aulfers
.23, Dn. Carpzov. d. . 126.#. 54. etfi etiamnova Indicia proyeni- L fals oés Sreehsy da Sie plinlich angearieffen 7 vorem Rithrey und

X

ant; textus eft clarus in Conft.Ele&. i, swie oft bi¢ fiarffeSraae su S@sdparr und tinem Notario ungebundan/und nigedrofee/auff oors
repetiyens Ulterius quaritur, an Reus, fifc. in ipfa tortura fecunda vel

i : o ¢s befeagens uff ifrer gechanen Uraidye verharves / fo wird Ste
tertia crimen quod antea confeflus eft,revocet , abfolvendus fit 7 Et fgg’;ﬂf fﬂ‘[dj{r [,%-3'« @iﬁig; fodsErdfitidien Unehar 7 -unatadse diefelbe
Refp. quod itno, purgatis nimirum per queeftionem indiciis priofis folgenbs: siedertitb filt Sfenclichen peintidhen Gevidhecs wiederrnfs
‘ bus. Dn.Carpz. d.queff. 26.5. 14, feey thit Ben Feuer vom deben gum Tode aeridyeer. Eod: miodo Scabi
Confelf T estiz acceptions fvafa quaritur. | Anille, quiin& extra lo- natus Jenenfis 2 Ful. 658 Prafefto fiy Gcevfiuigen & M Tebraarie
in & extra cumtorture deli®um confefluseft, poftea vero-negat, iterum tor~ 1664 Prefecto u Suhlain canfiscontra .5, vefpondit. Et poftquamy:
tortwram, quendus fif, & hec confe?ﬁo Indicinm adrepetendam torturam fa- '

; ; : -y ‘i . oft gonfe@um Inftrimentum Notarii 8 latam feptentiam ill;: In-
Jed pofpea  Ciatifive etiam punicndus, Varj¢ iterum diftingvant Dd. de hé"i‘}lf ~ guiﬁtlls £, e defendere voluit , ad defenfionem etiam per fenter;t;
negata, ' : - Goch, | : :



K

cam Menfe Mart, 1664. latatm admiffus , Facultas TuridicaLi

non conﬁglerata, flcfenﬁone hanc{ententiam :«:&Tﬁ:&fﬁgﬁg
fumque absque ulteriori interrogation i

| mna;le juiﬁt?‘r d g{ ,‘ e &torturaad xgncm‘condce

Alter cafiuseft: Quiddeeofentiendum, quii tralocur

torturz deliGum confeffus eft, poftlatam fenéc?ﬁilaf?ns;:f fri? 119:?1?;
Executionis negat. Refpondent aliqui Doctores, quod Rggs ui
folu_m ob impediendum legitimi Juris Proceffiim, & ut dofod c’ii(flfef
rat ipfum Executionis diem, delictii quod antea confeffiss eft neget
tz_zmcn'ad mortem condemnari poflit, fi modd de confeflione &g ra:
tificatione certd conftet ex depofitione Scabinorum jurata , five In~
farumentum coramNotario & teftibus fit confeGum,8& hoé fvadere
videtur, quod fcriptum eft Deve. 17.verf. 6. ibi enim verba ita fe ha-

bent: Auf soener oder dreyer Mund ol ferben/ twer des Tobes wersh

ift. allegant etiam 0. f. O. art. g1, in verb. twiird? !

den ordentlichen Redyeseag dic Miffethas leugmﬁ? bfﬁs‘ﬁ“&fﬁ‘f
A guaft. 126,1.63.64.65. & Valentia Difp. 6. quaft, 13, ey 4 (,1') .
duas profert caufas, quare Executio non fit diffctcn'da,‘t?ﬁm ut i'irms.
tatem fiam obtineat proceflus juridicus, tiim ut poffit effe hu 'u;.
modiadionum finis. Etaliasrationes probat ex fententiaD ét -
rum gll.r}sfeld. Cig‘ conclufionem . part. 2. \ o

. Alii autem dicunt, quod ejusmodiretractatio 4 Judi

,n€ negligenda & contemnenda; fed opusfit, cum. 3{!;%6022;) gcpla:
ritis deliberare;quid in co cafu faciendum, inprimis fi con&etpfc 3
Indiciis,eamretra@ationem non temeré & malitioss, fed ex debig

& bona fide fuifle faGam, & eam ob caufam novam Examinatio=

nem totius Proceflis inftituendam effe tradunt, vid. Gohaul; i dv

" Proceff.tite 9.in Notislit. A..qui etiam putat, fupra allegatamOrdinas

tionem Criminalem fic intelligendam effe. Cui obje@ioni tamen

Dn, Carpzov. 4. quaft. 126.1.65. occurrit, & illam tacite refutat,

ibique & . 66. 67. 68. 69. & 70. diverfa przjudicia allegat. Interim

tamen concedi poteft deliberatio cum viris prudentibus , in re

K - " . . A
tim magni momenti, fiquidem in Territorio Saxonico hoc in cafa

| Adaulteriusad Collegia Juridica transmitti folent, .

- cialis nunc
(idnfeﬁioimm .
i

aut compnl

fe, poftea verd hegat, Indicinm ad to
{tonem nos breyiter refpondemus

transgredimut |
Extrajudicialem & querimus :
3, extrajudicialis mediante qud, jadtations aligud non coadus extrafudis
compulfiis quis confitetur , e hog. yelillnd grimen perpetral~ . cialis.
rturam faciat ? Ad quam que-

i

»

Abfoluto Primo Sighificari ‘Confeffiohis f¢, judi-.
ad alinm Signifi oe

catum ,, nempe ;
. An confellio: Confeflio

& dicimus ; quod in omnibus

criminibus hze confeffio extrajudicialis Indicium ad torturam fa-
ciat , fecondum expreffam Contlit. Crim,arz32.

cit ad condepnationem, uti putat Bodin. 145

349. O vol. 3. concl. 1393.#.28.

* poxalib. ad. Arumeus Difp. ad Papdelt. 5. th.11. p. 1

guando Inquifitus iliam confeffionem extraju
- negaty facit Indicium ad torturam, Mafcard. de probat. wol, 5. congl.
Dn. Richt.p. 5. Conf.t7.n. 8. Utau-.

non autem fiffi-
4.8, 26. 8 pende
ihi 73. {ed {olium,

dicialem judicialiter

tem confeflio extrajudicialis Indicium ad torturam faciat, reauirb ,

tur (1) ut hec fit probata teftimonio duorum teftinm,Goedclm. -

d.la.cron25. & quidem eam ob canfam,quia ad quodlibet Indi- .
cium ad torturam fifficiens regulariter reqiifuntur tales. . H. O
art.13. 30. & 67. Menoch. de prefumpt. g. §9:1ib, 1.9. 214 (2.) ut con-

feffio fit verifimilis, & habeat caufam pr x
fibeffet caufa » qud ita faCtum diceretir; in

fet. Menoch. 4. 1. n. 19, Goedélm. d.bn 22,(3.)0F

fona, in quan facile cadere poffit talis fufpicio

iftentem ; Nam finulla
dicium fiumi non pof-

reus fit talis per-

criminis, & 4rt. 32

in verb, iubed ware efine folche Perforr/ dasmann fieh berfelben That
mrfsgwtrfef)eu wag. Dn, Carpzov. quaft. 121,p.3. #.45. (4) ut fit

»

£ada ferid non jocose, Menoc
bafi Gr von Jhine felbft Ruhmsy oder ander ungens

hod.ln 19,9, 9.0, art.32.inverb.
ther Dinge gefagt

Batres baf Er dic betlagee Rifethat gerhan/nam qui jocos¢ loquituts

non immeritd veniam meretr arg.l 3. * de 0.6 4. Stephan. ad d. -
arp.32. & CAPLA.p: 3 quaft. 121.n.46.& (5.) deni
lisnon generalis, ~ INon eitim fuffcit, fi dixiffet. e incantationes ex- -

crcuiffe, fartum commififfe, occidiffe &c. nift
vel illum fiis magicis & diabolicis artibus inter

que ut fit fpecia-

etiam dixerit, fe hunc
feciffe,hanc vel illam.

yém abftuliffe,hunc vel illum occidiffe,&c. Francifcus Bruhus de In-

diciis p.x. queft. 3816, Anton. Gomez. ¢.13.

Qodelm, 4.1, 300.70.4.2%0

& Carpzov. d 1. ¢4+
<

n.8. Menoch. d.1.#. 20.

Huc



- gitcumn offenfosper precium numerat

Emte-& impellente ctiminfs patrati:

.« Huc etiam reft . | . e
est, dicens : 4 xectendag efiilod, quandoaliquis feipfirfagiidi-

Altuin eft d% me &5 mes e g
e : arte magic ¢ g
1418 me 5 id quod ves eft , enungiabs, ficds AUt nemorte affd

den perbadyrash %‘Ofﬂlfﬁmﬁgcb&%}. P.0. are. 4. oper mit fol,

_. : ¢t 1 bie Sauber: i
2;1:1 Zﬁrfﬁ[ﬁ-?éﬂ"“w“’f"”@m audy bm’x?btiget ;pcaglft%‘?r;?zgeg
eufetir, G?clleimm; l; f;cg ’I:;l mzquxs l?mte rondemmat, qué"m A
ur M. 4. .3. ¢ 10, n, 34, ubi éx’Plutarcho -
gza'rnr:;xdasx:cfegt. Confey. etiam Goh. d. 1. 2, i uﬁclfk};lejplum -
. Sicetiamad torturam facit, Indiciym,quando qufs%';n‘}{
um,& poftea negat; tranfigens
tur'rﬁl. “tratis:tfgfd‘ﬁs-,liﬁ co~
bt pre contue ks p conitientia ; & ita fitione Juris”
g \ YA . D PR L . -
:ét;ix;gaefzmpmm ;{?eh&zprgbatf;?e::x%;lgm:q?e étfxam:;&g 2.
(ALPZOV. 8. P 3.quiff. 12 1. 1. 196, 6; ock. deprele g boa
p?.'cf,. 89.8. 83, Brunus in rr, d;lndic.-fs; yrlzf{:n:czl:; dé PM’I‘ b
. A aliat ‘

enim pretis etiim modico nibn cenfe

Al

Abforluro ctiam fecundo Si'grziﬁc'amConféﬁfoniw

Conféffio Ttr ansgredimu j & quer .
wram Sa- plo coram Sacerdote faé ta-'Ind’i S ?;,A,-r,l Confefliointem.

cerdote in qu(\)d' non, ratio eft, quia CI
templo: f4. quam Vicarius Deiftive intell

.

. pes6. BEamque ob capfam talis

ciumad tortiram caufet ? Bt Rafp, -
ericus. fecreta non ut homo, fod tane-
e tionem Ramtion BhLutheruslgltmﬁm y YoSacerdos de offic, ord, quam-

D e D0 Chrifi g betamer 0L Q4 dicis

i : 0#bas Befenmes /- fo weif i icit ¢

ol t’;}“ig?ﬁgggs 8?116‘ mendacio-re&é refp nd,ret igg%gbf e

i ;mﬁwﬁ dé : wk:ihg ignorat fa&um, f]';ger 'qi,lo: mérrgﬂomp.;}a,-

fing. cent. 5, abf. F-H” ”‘gZizl. liugbe p e daleic.in verb. rai tr‘“g?tﬂﬁ; ; ;
s . . - - . o [ ¢ - ‘ 4 . e ) 4 :

quafl, 12 cent, 2. caf. 180, 11,9 J.109. 4. 1. Menoch. d; arsr « Judig.”

: . 1. & ideo 4 Judi i
ut fecreta conféllionisrevelet. et & Judice compelli non poteft,

d¢ excefl P yasTevelet,,  Quinimo dixit Abbas ; o
revcla{dimlﬂ' (%uo‘d ctiam et Papam non poffit cog $ares et
amconfellionem alterins, Godelm, d.] 8! Sacerdos ad:

6T 8,20, 8 22,
e -confeflio & o
conclufionem nulasm i fop. feeularimgie fecundum Intérpretam

ﬂ:[:en{:‘”L -fi'nbzg:'ro r¢tur 'ﬁdem ) B ’.&J Ca‘ ¥
RIBaubj ﬁIRer §.ﬁnl IEERREEY 13 R R 3!

mes. C. de Epifiop. and, Felin. ; '

' ~and. Pelin.in ¢, 1. 4, 7 '
oyy L T BB segxiepr,
1194, nullymye i Jndigiq Qﬂe‘f‘?’;b{%ﬂ' T P‘;

- mominando perfonam confiteniis. lnno

#éa,nf e wiliuh Sndicinfh ad Hanirendusi prebeat Faoedor, . Zmd
Sacerdos fibl ¢ohcredita a¢ jn logo facred onfeffareyeios
fecundti Jug canonicumi, facerdotali officio. non folum depgmi,
fed etiam ad ager‘adaif;:pé’émt'éntiaxn_ if Arnm monafterim defrue
i debet o, omist 2. verl ayeat omnind Sacerdos. X..de panitentid. Aljr
ud autem eft,quando Sacerdotid confitente licentia & facultas data
eft manifeftandi talem cenféffionem ; vel etiam quando agitur de
deliGo committendo,nt obvict illi, tenetur in genere revelare, non
c. Abbas 8¢ alii i<, omnis
atrinsg, fexw. de penitentia & rer:if. Flippol. in I fiquisne guaftioff. de
guaffion, m. 127, ubi poil Lap, & alios quos ciat, dicit, credi-Sacer~
doti fide digno dicentimoricntem iibi dudiffe lieentiam revelandi

LI

' confelfionem, Gig. de crim. lef, Majift. quaft. 18.2. 13 Tandem et

iam poteftrevelare confeffonem in canfa matrimoniali, Mﬁ&ard,
dy probat. val. 1, concl. 367, qui inter alios per totam concluf- hane
queeftionem nervoss tractat. vid; porrd Prucimann vol.2. Conf 16,

" g 73.Decian. Trad, crim,5.2.¢.14.n. 15, Ripa de Pefte cap. 2.5, 996

Menoch. de prefumt quaff 89. 1. 26, 27 Biieener in Epit, Hifforiare
auit. 4 Gedryg Steinhart cap. von Oex abfolution.n.5.p. 527, Jar

_cob Syulg in Locis Commun, Jur. Civ. Canon. & Sax. voc, Sucers

405, . 1.p. 987. D, Carpz. in Jurispr. Ecolefiaft _bib.3.tir. 3. defes . por
ror. & tandem D, SOEURAMANE in Proce[l. crim. cape.5. memlre
#. 25,26, & 39.

{V. DE TITUBATIONE TRE--
PIDATIONE, VARIATIONE SELL
VACILLATIONE & MENDACIO.

- uzritarsanillgfpecies Indicia ac_lTortu.ram.faciant £
Et Refp. quod’ non, ’irﬁﬁ'alia‘admir}laﬂa cum illis concur-
rant. - M€noch, d. prafumt. §9. ». 6. 68.69, 71 72 Fari-

nac. qu‘t’ﬁ- 52, B8 11,125 14 xg,eff {e:lg._Zang: ¢ 2 num, 10(12; Ca).:<

pzOV. p.3- queff. 120. 7. 172 73. 77 sufficiunt ggidem}llaea inqui-.
fendum, non verd ad toruran, nifi { ntfeprac i&um ) ﬁngulx ﬁnj:
adjute aliis prefumtionibis &Lndiciis(.: zSanc quando quis loqfi;;



tur tremens, timens 1
B ens, timens ; palleng vel fiudans. _—
fhudl Indicit fufetfens c?ﬁﬁhri’iiﬁbn&"ééﬁe? preangefia timori, i

tallax, & dubium & debsité tor s poteft, quia nimis
*allax, & dubium & debile,quoniam mults  qUIa nimis eft
follicitis de proprio hogq}fle &m ettit;[;lgs hoc contingit duntaxat

rum,ant judicum afperithtem tibus potentiam adverfario-
‘ neliang > qUamvis inhocentiffimi N
lerimagieneiat prapertusbatione quiddiant, o egpegtsfo
7 ix;-.q & 1‘:22'351{;‘3' Cla.r, gueaft. 21,1 39, & Gahal,:{.' d tgzr et Fa;
illa fit circa y ?rUIlt’.All_lld autem eft, de VariatiO. e
e o negotium principale aut circumftant] ne, quando
in.jﬁ“'cl. _temporis e.g. firensmodo di antias fubftantiales,
A“giﬁg {gstgigggczfurﬁ, modos, quod confederit sodem
- . 1NC temporis P
et i 841 LEmpOris non procul P
. Exs,l;.axﬁllf:x%ﬁ;;teﬂ ibus vifhs fuiffet , eafn ob caiﬁlxoco delicii per-
chm aliis cenl}etl %;{héﬁf?cnﬁ ad torturam £if, nec n;n rili?rim? Juf}k
= D0, Carpzovid. I n. 74, =, 26. ol quipotie,
cob S i . 2 b B Ty 75,260 fi okt
o ;ﬁult.z.(zrf Loc, COMMUR. Voce variati °‘/t;i'.'z. mc,onf'ﬁ..txt etiam Ja-
dacio intz:tlllfﬁmfin ub VaﬁosAﬂfhétéEéHcgaf:r - P 3125. & 1126
Judice, fe V;ﬁzgu um e{{'e puto,, e g. quén‘db. inélu;‘ﬁ%spd& deMen-
Indicium ad tort mtemifle , & prepataffe, fed pofte o s B¢ coram
Fouife /b bis rturam facit, 0. 9, £, arz. 37. i1 verb élncgtug‘, tunc
d. Auth, Schultzof,,i}ej,%b“““‘ ittt lengnien fiinde ¢ Of/‘igwc?tm
. * COMmun., vaa Mﬂ d Rl Y Lo « iam
Ingut SAeRAAcIm,. B,
guifitio n. . ' e X 3. 4 & d, poeg

_V..DE TACITVRNITATE,

UZEItOr, an taciturni
: Iturnitas § i :
turam faci inculpati Indici
neceffum ?3;12 l;; d?g hanc queftionem m{bﬁi;fg;tgoﬁ;?f.
’t;m qu}cﬂpl)ﬂ interroga ".W;V}?dl;:i:ﬁd_lfﬁgguére inter Tdcitumitfi: ‘
ante poft objedti A £y Gtea .
s g S e, G
s, quoad pr. ; Ig ;flpz':?‘det,. éed banc contumeli gy ;:j;,{:,:; ’ mf:l;rusz
regulariter miignificatum taciturnieat; o, taque
per hmeg;ﬁg;i confentire videatar . 1, }m,fflfsjz Quod quidem
Goribus, cadd i L7, 1 JefeR Josednonfem-
' u ey L 95. - udc R. . - A -
> quod quidem in favorabﬂil;ﬁs pro & éunxgatm cnima Do-
. ) ‘ ceaat, non -ggrot inpra-
judicia~
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#nihil de
dicimn

tempore

" judictatibns & quando de dasnno taceptishaghiowprejudicio agi-
‘tur, Cauonifix adc, quitace: #3.d8 R J- 6.1 inbitum 5. f.de 8. P..
Urban. Befold. p. 2, Canf. 57. # .145. & p. 5. Conf. 219. 010, Magnif.

Dn.Richt.in Trait. de Patisad 1,16, C.d.1.0.8.8 17,

Nunc verd hic

de magne Damno & prajudicio tacentis agitur, Infuper hzc regu-
la non procedit in.criminalibus. L 48. #. 1. 2. 3. ff. de fhreie .
Mafcard. ‘de probat. vol. 3. concl. 1153, 7 $ 4. Zang, d.¢. 2., 106. Car-
pzov.d.b 3, quaft. 120.1.82. & fané meritd’, poteft enim aliquisin- -
nocens efic, & tamen nihil refpondere. Job. 19. 9. Ergdad torturam
illa, taciturnitas Indicium facere nequit ; Inquifitus tamen ta-
cens poteft adigiad refpondendum. . Alterurn fignificatum quod
attinet, {ciendum , quod patiens contnmeliam, fufpe&us quidem
reddatur, fed quando illa taciturnitas five patientia Indiciumad
torturam facere debet, modo ut concurrant alia indicia, in primis
fama, necefle eft. Gohauf. quaft. crim. 13,pa2s. Cimex taciturnita-
te nof violenta & certa, fed remota & probabilis prefumtio foliim
oriatur. Menoch. pref. §9. n. 129. & caf. 21. I, arb. Zang.¢.2.1.109.
bn. Carpzov. d.1.3.queff. 120. 7. 81. Althuf. in Diceol. 1. 3.¢.38. 848

VI. DE PHYSIOGNOMIA MA-

LA, VULTLIS GESTUUMVE SIGNIS. .

' ala Phyfrognomia in genere arguit malam natu-
ram. Cic. inOraf. pro-Roftio Comad. & cor hominis repra-
{entat & mutat faciem & vultum hominis Si74¢. 13.30. 3%
& ex afpedin vir cognioRitut Sivec. 19. 28, 27. 28. ¢.26. 13, & malitia

colligitur ex vulta hominis Gen. 4. 6. Matth. 27,39,
log. L. 3 6.39- 1. §'2. ided veneficas ex folo confpe&uco
wulgus exiftimat,Goedelm. d.1.3.¢.3.n. 17. 18 Hincillu

‘ Hey s qudm difficileeft , crimen non prodere valtu.

Et Juven, Sarpr. 1. injin.

e yubet auditor cai frigida mens eff.

Criminibus tacita (udant pracordia s culpa.
Idem Sat. 2. ' :

Impure s qui vuleu morbum, inceffug, fatesur.
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Althuf. in Dicao-
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vulgatum
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“Ethujus generls infiriita Exaﬁﬁpla-qno%‘idié alirveritunt; iri(’f.' B.Luth.
in ¢, 4. Gen. 8 QOdelm. o, L w.18. 19. 20,25 qui Exempliem de Forto

- & infanticida refert. Sed non in fpecie arguit aliquod dcliGtum

Joh. Bodin. lib, ¢. de Demonolog.c. +
g : ) O 4.p.5%9. 2ang. d.¢. 2. 1. 55
Carpzov. d.rqa.fﬁ.:xzo. #.70.80. Unde Indiciungl n;nz[‘ugligdg?r? :
ati quidam amunt, {i Inquifiti oculos in tetram defigant, hoc fer é”
- nihili eft; poteR enim ex pudore oriri, neceft proprizg}m u’nius-d l{?t'
- infpecie, ac e in genere quidem delich fufficiens argumentt " IEI
ait ille Theologus, velare doceni funt eculi & repere r%;[, :g ¢
repere ad fepmlehram. Grande bontm, ocultis tran uill;c y di s
i £t caftigara colleita smedeftia fromie, ¢ pudicus;
Vid. Goh, d. Preceff. Tut. 2. p.uz. &g ‘ '

. 3 1 .
Idem fermé{entienduns , quandodicunt, veneficas flerenon

-poffes quantumvis torqueantur, Bodit, ind. 1.1, 4. . 1. poff. med. &

oap. «.poft.med. (rilland. de Sortileg. quaft. 9.3 5. Exhocenim In-

dicium fufficiens oririnon poteft, Nam quidam homines propter

duram naturam flere non poffi ic qui
Pfewd. aif. 1, profitetur : d unt., Sie qmdm a pad Plastumiy

== Pumicess oculoshabeo, non qa-ca

Lastymans exorare ut exfonant unans modd; -
vid el::!tﬂ ggw_{zqﬂrum Jemper fuit ficcocnlym, .
v cl d-c Il:?;eri ilagfe?t j'-q ﬁg;. §.25. quialiaExemplarefert, Dein:
d j 2 ‘nonnuneuam ipla dolori i
lacrymas deficcet, & plang el e fgnitudo
! el ane toll j
od i} 57 ; | plas €0 A, juxta illud Qrcheftrz Sene, in
flet{tgg. 4cgr&a fanera & qné/zg; ca;';y;,:"
o .g‘{;m ifia m;;ti pervicaz claves mali

- Sicoavit ogulos, quodg, inexe o
periérd lacryme. & teaitreme M‘g o

Soler ait & versmef; JTam ex L

 erymantur juxta illug e ;ﬂig;,ff,.ﬁ%cf" feepé pra Ititia quidam fa-

Substos famdune, I I

Ocnls fletsss , wec cqufa fubefh. ,

‘ Dolor anmetus ot ? an habes lﬂrjm};
Vi Qo .. Magua volupra,

¥Yid, Goh,dy, 3, insonel, p. 113, G 114,
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I DE'CONSVETUDINE

Bt TRV oE ea g i ‘
U DELINQUENDL - |
‘ uztitpr, an illa ad tortaram Indicium faciat? B¢ -
Refp:. quod im0, fi nempe priora. per poenitentiam 1#om: |
x emtendata fint , & glia adminicpla- accedant, Menoch. L 12
prafumt. g9.n. 101. 8102, & feqq. Farin.quaff. 5 2. 1.93. fernel énimt
malus ferperprafumitur talis. ¢. ferel malus de R.§. in 6to. Metioch.
Ls.praf.1.n.32. & praf.32. per tot. Magnif. Dn. D. Richt. in Colleg.

. Adyerbior. Adverb. Semel. 8 contra cim preefimitar, qui laborat infa~

sria. Litc, dePen. inT. bac lege.. C. deproxim. facr. [orin. lb.12. in prine.

- Wafcard, de probat. vol, 2.Concl. 106. maximé in eodern genere mali
- wdem'in concl. 122.1, 20. & concl. 7411288 concl. 1007.1.37. & 38+

Dn.Richt. d. .G Conf. 4. part..6.5. 30« Magna enim vis eft’ Con~
fretudinis, que non facilé, cum inhzferit; extirpari poteft, fed'qua
innaturam abit. Meyfart, in Mellefic. oras. voc. Confuetudo, & ex.cOn~,
fyetudine oritur mala preefimtio , Salicet.inLfi fugir.Cude ferv.fugits
Bart. in L. Caffius de Senat. D Richtet.p. 6. Conf.31. .2, imo conflie«

tam fieri prefumitur facturn, Bl iz 1. incendium C.fi cers.petas.perle -

* qudd finolit. §. qui asfidia.ff de.adiliz. Bik. ex Dugrend.s, 7. Com. it

part.LPand. S
VI QUANDO QUIS VIStS SIVE BTIAM
" DEPREHIENSUS EST IN LOCO SUSPECTO SIVE
DELICTI , AUT INCONSVETOQ TEMPORE.

W ueritur, an illud Tndicium ad tortram faciat 2 Et
Refp. quod fic; fi nemp¢ fama publica concurrat » arts 25 b

‘ bie perdachre Perfon &c, Metioch. %.1. praf, 9. 14,100, 126. Fa~
rip guaff. 52 §.133. Althuld,1.3.¢.39.5,28. & 31, Gohidit,2.p. 188

sndsc: 6. ferme infin, & qicft.12.p.122. & 122. & hoc valt étiam didh:

Art. 25 iverb. ;Qb bie bcrb’“(bfc spﬂ‘rt)nangcf&brhd)en :\gﬂf)cn 6'“‘

per Thae perdichrlich gefunuben oder Bereérert iiebe/ & porrd duart.ase:
. gum dristen: b ¢inTparer in der-hae 7 odsy dieweil Er uff oerit
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te Perfolhn eine folche Sefeate / Kreider) Wagen rPferdes $0ek anders
Babe/ alg der Tharer obbemelrey uaffe géféhen woen. Carpzov.p. ;.
queft, 120. 1. 70. 31 32.33. 34, nullamque caufam frequentationis ifti-
us loci indicare poteft, e.é. quando ffpé&a Veneficii in Domo auf
Stabulo alterius,& inconfveto tempore deprehenditur,Qodelm. 4. £
3.c.10. 1. 28 & morsant fibitus morbus aliquem paild poft oppri- .
mit. Gohaulld . 3% ihconcl. pag. 109. mmed. vel quando venefica vifa:
eft pulverem vel fortem fuper gregem pecorum injicere & ftatim pe-,
_cora perierunt. art. 44, ber mit verddcytigen Dingen s @cbtbt?;n

midse cefande soehire / fo foll dran X"‘”‘%“}?Mm b 8 g 'acﬁ!
qQ

und Wefen iimbgchee/die Jauberen auff fich eragen. Godelmann, dol..
ibus. e. g. de furto, gyando

#.27. Idem cenfendum de aliis crimin
quis no&urno tempore egreditur 8 domo cum fifcello velfarcing
fub pallio djligenter occultata,” Magnif. Un, D: Richt. pi6.c onf.
3t n. 1. vel quando cum clavibus adulteripis, aliisque Inftramentis
cffradoriis vifus fuit. are, 43 verflitem fo dey ‘g)i'gb‘gagtf&k’; iliter-
- quando {calz seperiuntur ad feneftram illius domus pofiteyex qua’
res aliqua furto {ubtracta eft,contra dominum fealarum fusti corn-
mifliinfurgit Indicium. Blanc,de Indisii. n.s28. Carpzov. dp; 2.queft.
122. #. 5% 53. & 58. Sic & homicidinm contra flum praefirhitne , &
indicium ad torturam contra illum facit , qui vifliselk exito ey ali-.
qua domo gladio fangvinolento, & cum facie pallida, que domus
non habet nifi unicum oftium , & intus reperitur homo mortuus,
Marfil. in Rub. Cod. de probat. n. 237. Menoch. d. L. praf, 89.0.117,65 1.
u8. ubj hunc & alium cafim refert; hocidem fentit dum de Juire
refpondit. Alb. inConf. 56.1.20. & infuper hoc confirmant Zadg. 4.
¢.2.1.153. & Mafcard. de probar. vol. 2. Conf. 968. 3. 25. _ Simili modo
in aliis criminibus judicandum eft, de adulterio vid. :
qlieft. 122.m. 70. 72, Mafcard. deprob. concl. 64.1n. 7. concl. 61.1, 1., 27
8- @ ¢onch 59. n.15. Menoch, L 5. pref a1 n. 11, & GShauf, d . », p-73,
snmed. De crimine proditionis, art, 42, Conff. Crim, & Carpzov. 4,
l. ”- 83. ’ e .

IX. DE DENUNTIATIONE SOCH
' CRIMINIS. .

uzritur an {ola denunciatio unius dalinqwm‘t&id
cium ad torturam faciat? EtRefp. quod fola denunciatio non

faffi-

Ci‘li‘PZOV, p. 3. -

fufficiat, SchutfF. Conf, 45 A2 verf. & per biigiﬁ{?j}gﬁhﬁg Slc{}:gim;.
; Jur. Civ. ¢ Fend. tit. 44.§. 2. #.3. Magnit, D, L0, RUCAE. pa
?5:3:}’ tg{u; 10, . mibi. §52. 8hoc vult etiam O.Crim, 21. Solent
amd; venefica fzpS ex mera invidid & inftinétu patris diaboli, {;91
tx:il nili’i {fangvinem inhocentum Chrli)ﬁi:}npémn f:plrat; ’o {E{gg:s vE én
5 i i i arum . GO~
fiteri, precipuas in Urbe futlle car G
f&fgr: ‘t;.ogt.lc.‘r.u.,r ?qﬁofi’%c alii delinquentes faciunt.e. g. homicida

tow - ‘I\ . .
aliquem tanquam {ocium homicidii nominat , ut a pocnd ordinariz

i _vid.etiam Alth.d, L. 3.¢.39.n.23,
U ur, vel aliam ob canfam. vid. etiam Alth. 4, -

%l;elgi:;pl,um vefertd. Autor Godelm. in Epiftolis ad Secrerarium
quendam Ciyitatis d. praibl. 3. prepofitup.12. de Latrone quodam , qui
uen i o

‘ vopter denegatos calceos tangudm Socinps Créiints o
SZ:‘;:M%;qﬂkfa:’cpdeZunciat%o non fufficit, etiamfi {ocius c_mmnll\jl in
?’uo petfeverarit difto usquead mortem. Farin. guef, 4;.11;.23. . ?:
nif. Dn. D. Richer 4. decif ox. qui etiam prse;uchczuma:fx eg%%teg ,
%ct etiam morte ratificaverit. 3. §.%. ff. ad Sctum Sy ;g:, Potclt
enim aliquis ex tremore mMOrts mt_er}{uu?lz a{lzlqmd c]c;n te ;onctlm
| jequiparat i t.queft. crim. .
orti-equiparatur. Meland. in fua Refolu . crim. contré
femo;xeﬂ‘y.;?. %einde etiam fieri poteft hzc denunciatio focit
-e;%g,ob cauiam , ut per aliorum fimile damnpm Inquifitifolatinm

| accipimt, - Naofragium enimaliorm perditis ef} folatinm. E&

i 15,0ic loquiturs. .
vadﬁt_e_taﬂ s,’-—, ‘ R}’u snims fortuna quarenfa

Sula tus et 2 fimiles aliorws vefice afuss

itiue ifta feres, ‘ o o
£ hzfg;ﬁg dz;:iﬁo aded procedit; ut denunciatio {ola nulluth Tee

| diciumad capturam faciat, cim ad capturam decernendam etiam

Indicia pracedentialegitimd rsquiéangur, & &in;:};lpzti:j:. {2'07c1'§) ::;—
i . tralk. lib.1. L 27 .
s0%e £2&ka iis non annumerandd. Farm. b : |
mlmié%:‘em. de teffibws & 1. 11, G e0d. addat. Magnif. Dn.D. thc’ht. c;i
e .12, 13. unde etiam delinquens in quibusdam cafibus de.
‘ri ;n[ ’i;.tc;-ro‘ ri né'quit, ‘Sed Magiftratus ob nominationem (‘ogn
Alc?:(i:;sinis tanttum ad iﬁqﬁiﬁtionem,vel fui’inlgt)r;naf;otnem pc;r;glnxfi:
' i i 1.1 ;
0. prack. crim. q. 43. 1. 129 Du. .xc’m A rimis
Eg;iga: iﬁfﬁﬁq{li eftbonx fame, ex ‘denuncm?orgg dehp l}e}:f;ﬁ C:i
4 cerainon icht, 4. 1. n,16, ubi przjudicl -
ptura decerninon potelt, Do, Richt . 16, ubi p] o



lcgé.t. Alind anteth dicendufh, quando deli centt
: efh dic > quando deli®urm eXceptosk .
leeft, ut prefimptio fit, id non efle commiffum fine fociigf mﬁxs

de fociis interrogari
‘ rogari poteft obfervatis nimirum certi ifiti
quorum meminit Godelm. d.L3.c. 9.7, 12, vid. Zaneénj cr ezq L;Iﬁj;s

verf, nifs furtum. &¢. & quando nominatio & pluribus faéta & confir~

mata, Martin, Delrio. lib, 5. disquifit. Magic. feét. 3. col.1.lir, B. Dn

] .]] r . [ r 1 r l - * ﬁ - '

30,6 L 1.§.1. ff.dequaff.) & nominatus eft male fame , cumque

tali fanti ingmiciti
bus denunciantibus femper in amicitia vixit, & converfatus fuit |
2

vel etiam fecreta collocutio inati

' : : nominati & nominanti i

bhs ntis ante crim

retmurmsfcruil? habitav. c. antequim fegetes defiruerentur , puer necc:::3

ret y ve etiamalia concurrant Adminicula.Carpz. 4

tun'c”.e i 6 :5‘ O/zégg -}gcgp Schuétes in Loc.commmnib vaca;ll;f;ti;'g zwjf.
‘ e dubium Indicium ad tort facit. B8 ere

g : ) urar i
cit. Proceff.t. z.inexplicat. lit. H.n, 6. ¢&r 7. p 5'3' z;cl ﬁg;gzg}}nﬁ’pc
. 4 (240 q"“

Pionum crim. quaft.7.p.122.'C quaff. 10.per rot, Alth.d.].3.¢.39. n19,

in fin. & Godelm. dd.locis & per tor. videatur etiam Solbaft, von

C - :
onfifcat.Dex Heyen Bither g.q0. lit, q.r 5. t.v. vv.in textn ¢ No /

tis. Debet autem hec denunciatio in tortura fieri ;
5 Egl ‘gigz; 2 :fterr;)gauohe {peciali judicis prxccdzaf: tdf:lc:g;;f
fichs sucréunt;tsi‘a ‘Zﬁ 581?3 audern & ver(,3umOricen: gebiifres
mtioned. 48 1 &C. elznguens debet perfeverare infha deno-
Carvzow i rt.31.§.30m fanffeen.vid, etiam de hac quafti
pzov. 6. p. 3. ‘ZWJZ'-IZI._ﬂum.zO. #g, 40, . quzitione

X. DE CONVERSATION | |
MINIBUS MALE FAME/IE.CUM HO

ueritur, Anfolailla converfati ici
. lla con tio Indiciu '
fur?fm faciat? Sunt qui hoc nudé affirmant. vidmlgﬁcr]iﬁzzg‘
By éz:;e.‘;zf._n.zmiff 1477+ & quaft 52,n.58. & feqq- . Cui fen-:
e ;1(1{ hg:r?rgﬁngéﬁ gtxon poffumus. Similis quidemn fimili
rum h: > 1t, Crim, art.44. 4 '
g}gx étfggagr ’mtt\ Bauberinnen und Sauberern har, ”c?tm“f}dzﬁlgﬁé
&abe; i;‘i )ge WPerfohn bey foldjen Seuten Wohnung unb@evfe'ufcbfafftl
fabeny ie ¢egleichen SRileehat fiben, Hine illud :
‘ Nofc §

- yeneno extin&us dicitur, cum illo, ¢

Nofsitur ex comité qii noy tognolostar ex fe. -
Et quilibet bonus etiam efficitur vitiofiis ex mala cohverfatione Ls
25+ §. 6. de adilis. Bdick. Proy. ¢. 13.. verf.26. & 64p. 22,verf. 24, 25,
¢ Plalas. verf. 26.27. 28 Mafcards de prob. vol. 2. concl. 106. 746 Go-
delm. d.l.3.c.10.#.18, add. etiam ‘Althuf, d.1. 3.c.30.m. 27 Sed
putamus, qudd etiam alia Tndicia conciirrere debeant. d. 4r¢.2 5. art.
27.Zang, ¢. 2. detort. 1127, Alind autem eft,quando accedit pra-

ftita opes & quxilinm cum talibts hominibus facinorofis, tunc enim
talem converfationem Indicium ad torturam facere non negamus,

& hoc vult ord. crim.art. #0 ibique Stephan, confirmat & hancCon-
clufionem Dn.Carpzov. 4. p. 3.quaft. 120 8. 35 g #2.

XI. QU}ERITUR DE PR}EPARATIONE
AD DELICTUM, AN INDIETUM AD TOR-
| TURAM FACIAT? .
Et,rc(pondctur affirmativé, fi nempé deinceps da-

mnum fubfecutum eft 8 praeparans oft, malx fama. art. 43.
st i1y werh. Yt Denn OCY perbachte &c. nam cluando homicida pra-

| parat gladium aut fuftem &c. foftulit primo arma & defertilla, &

eft autor rixa; venifex five venefica venenum IncendiariusSul—-

hur & alias materiasad Incendium aptas; emere,venefica haterias
{fpettas coquere,Latro bombardam tendere,vifus eft &c.& ille qui
ui emit venenum in inimici=
tia vixit. art. 37. undder Bervadte mit dett pergiffteten it Uneinige
feit gemefen &c. & damnum {ubfecutum eft, tunc extra omne dubi-
um Indicium ad torturam oritur, Alth.d. [.3.¢. 39. B44. 46- 47 Ma-~

nif, Dn. D. Richt. part. 5. Conf.6.7.14.C Conf.17. 8.2 3 4 5:6+ Con-
%entit etiam in quibusdam P, H. O. art. 37- Ttem fo dev: Berdachte
fiberswiefen toird/ daf Er @iffe getauffes oder fonft baruit fimbgangens *
nifi docere pollit fe veneno aliam ob caufam probabilem & non -
rohibitam ufum faifle. 4. art.37.inverb. €¢ genbte bann it glanbs

ichen Sdgein angeisa/ baf Er folch Siffe v anbernunferaffoartidyen

Sadsen gebraudye haeee/ oder graudiyen solien  Carpzov.p- 3. quafts
122, #,15.16. 17. 18 vid. etiam de hac queft. Menoch. d.1.1. quaft.
9. . 123, 123+ 1240 Porrd prparationem adulterit indicat Ovi=
dius his yerbis: B . .

. , nz Vifus



 Vifs & allogquins 5 tasiu poft ofiuls ﬁzc’fum
Vid. Accurl, inl. quod ait lex. de Adwlser. fwper verb. alegat. B
XIL DE OCCULTATIONE DELICTE
QUZERITUR; AN INDICIUM AD TORTU-
 RAMFACIAT?

t Refp. quéd fic: nam uti valgus logui amat: O

Dibler fogue iff als der Steflers & jure civili non tantiim inl. v
ff. de teceptaror. 1. cosiqui v. C_ ds hir qui lazrones el aliis criminibus
veosoccult. & L congrait 13. fub fin, ff. de off. Prefid, fed etiam Jure:Sa-
xXOnico lib. 2. art. 13. & 25. ftatutum eft, quod ille,qui facinorofos ho-
tnines {cienter & dolosé recepit, res ablatasvendidit , de iisdem
patticipavit, aliove modo iisdem adjumenta fubminiftravit, pari

. poena: cum fure pleendus fit, in verbis: QBer ©icbe hanfer oder
2Xaub hilee/ ober einem mic Liklffe davsu Freber / wird Fe bexiibera

founden/ man foll tiber Jhmridyeen/als fiber jenem. &c. Schneidevy.
AdS. 11 0.3, & 4. & §.ult. n. 7. fermé in fn. Inftit. e oblig. qua ex
delicto nafcuntur, Georg, Schultz. in Synopfi Inftit. d. ¢.in Notss lit, .
& b. pag. miki 437. 416. & feqq. Magnif. Dr: Preel.Exerc, 48.1h. 2 f
p- 898. in med. & th:51. 2. Nobil. Dn, D. Schrter. Patronus ag
Pracepror meus honorandus in Refol. L 1. diffe. d. ¢, C. de bis qus
_ Luvones &e. & PO O art. 177. I verb. So femand - ¢inen
Miffechdrer qur fdbung ¢iner Miferhar & Jacob Schult. in Loc.
comin, Voab, anxiliamn. 2. Imdmodico pretio emens rem fartivam
- 4 fure preefimitur particeps frandis, ita nt torqueri poflit. Magnif.
Dn. Richt. p. 2. decif, 96. .13,  Nunc verd illf puniri: non poflunt,,
nifi prius confeffi fint talem occultationem & praftitum auxilium ;
Ideo illa ogcultatio, quando nempd negat occultans, & per teftes.

probari poteft; Indictum ad torturam facit. Hoc enim exprefle

vult O. C.arz, 40. So ¢iner wifentlicy ober gefaprlichersoeife &c. o
are. 25, inverf. sum finffeen verb, oder gemarrmng ciniger g &,

Dn. Carpzov: p. 3. quaft. 123 #- 6L.62. g, 66. € quaft. v22, 5. 59.
Aliud autem eft, quando quis faltiir deliétijam perpetratinon oft
ignarus, nec tamen illud detegit ant patrari deliGtum impedit ,
cim-impedite debuerit, tunc enim ad torturam fafficiens non eft

Indiciumy; & 48. ff. de furti §. 1. nifi concurrant alia adminicula Fa~
Y. pra.crim. lib. v, tit, 5 queft.53,m 20 Dn.Carpzoy.d. po3-quaft.
120,04, §3. 84. 85 r . \ X1

i

KIIL QU}ERITUR;,AN‘“IND.’[CIUM AD

RA ACIT A TLLUM, CU-
URAM FACIAT, CONTR : > CL
' TORT]HS RES REPERIUNTUR IN LOCO
DELICTIL e decidi er
1eltio itcrum affirmative potelt decicl, 4
te}zuie?giitfpl.’p. 9. art. 2n Farin. queff. 52. 8. 74.77- Mzc; &
- 1102h.d. L. praf, 89.5. 13- 136- 137- & Althufid. L 3.¢.39.8.29.

-

o v R 1a-
& fic contra illum oritur Indicium perpertrati homicidii, cujus g

reperiu am
~'dins reperitur vagineaptus, aut vulnerareperiuntur ad menfr

ladii illaea, fecurisalterinfve Inﬁrumqn_;{ alccgifati, g?ixetfffﬁcﬁ,
‘ -ommemorat, Vel gladms re i
rtolum , quem commemaora ‘ repe co
dglfit&]?afangui‘né fllmdefa&us- & vagina '11(% latus. LB.? SQE ;7; quui«ﬂ}; 3 Zus :
_ Sicetiami it Indici tra illum ; cuj >
ic etiam infurgit Indicium contra i »C s
5. Sic Ctel{{imentagaccufati reperiuntur inloco delicti, Carfpz-.tquif{gt
aiiﬂ«quj‘% 9. & indicium facit etiam contra illum, qui de furtof
1217, 7.8. 9

j i ire ili , quz terre
" accufatus, fi apparet formam ejus pedis convenire iHi».

humidz infixa eft ; Idem etiam {entiendum de illo cafiy, q:t;;xﬁgtx;:
suntur {calz ad feneftramillins domus pofite,ex qua res bra-

%CHU{!’: contra Dominum fcalarum enim mdxcxum.fam}, uti lﬂa fiag

u:f;:er}‘ali 8 JeduGum fuit; nifi probare poflit, feenfem ve

rcs commodalfe, vel fibi fubtractas effe. Zang. d. ¢. 2. w154, Ord.

crim. art. 33.infin. Ertonee denn y'oid)fg Ikec:gg:bé( zzcc.c 8; :}:;.019.{111;.

. Gt 16 davgeaen flirwenden &c. Carpzov.d. .
verb. 521 f%}rgenl:ﬂllgchbt‘at apud Plutarchum, in Par'a:llehs,qm fcr‘:
E regl'ugl u;E . ﬁaggmmmdum prebenfum, & carcers malu[z.xm,mgzzz- '
Rt“lx;.l,?o?b,zﬂ.abat occifum Chryfippuints 4t nift Adlzuc lnq{mf.br_, ipfs ﬁm.'
A d‘}ujpwi'am liberaffet dereéts bomicidis , forté quaffionibus fuppof
jam ¢4 ,

IV, QUERITUR,AN INDICIUM AD

“TORU FACIAT CONTRA L1 /
To%g{ %%RENTES TLLORUM SUNT MALEFICI ET

MALAE FAMA? | o
idetur quod fic: & quidem quoad patrem : mores

| \ f fequuntur temperamentum corporis , & ficuti ex patre filius-

p { i YD p it i fa&um Cﬁ,
‘ radlce ar )3 nl ) g
€O ené mOdO; qu() d( g b. 0‘r £ ovVe t ua

ut:

r



vk patr Gmilis prefomatur flins, Q1 adL. qued f nolit, §. manihpis
I deedslie. Edi?.  Unde fit, ut in graviflimis criminibus non folim
pater crimninis reus;fed & filfi plectantur ¢.g.in crimine lzfzMajefta~

tis. I quisquis C. ad L. Jul, Majefiaz. pariter etiam inCrimine herefis,

¢- 2. 8. beretici, de bare. inc. felicis 5. nulli de pen.ingro. Alphonf. de

- Caftro inlib, 2.d¢ jisxta heret.punit.c.11, Menoch. de pref.l.5.praf 5.
7. L2 3 #ig 10.  Et non procul 4 proprio flemmate poma cadunt,

Idem ferme de matre & filia dicendum erit: inProverbio enimdi-
Citur : weSupyia viis Sumepting Yirng ¢ Qualis Mater tali filia, vel fe-
cundum iflud Tritum,: bdag SBier fdsmdcee nach den Faffe.  Unde
etiam aliqui Doctores putant, quando mater oft ‘Saga, quod filia
talis fit, & hoc modo Indiciurm ad torturam faciat , ita ut de omni-
bus Magis ferd pro certisfima regula
- innumeris Indiciis compertum afferic Bodinus, quem fequitur Be-

fold. llln Thefaur. Pract. verb, Depeny p+397.& huc pertinet Diftichon
Catulli : : :

Nam Magus ex matre & guato gignasar oportet,
Siveraeft Perfarum Relligio,

Et nullum eft Sacrificium, quod ab iftis hominibus tantoperd Dig~

bolus expetat, quim ut firos Ipforumque liberos, fimul ac hauferunt
lucem, ipfi yoveant, Joh. Georg. Godelmann. 4.1, 3.¢. 3.1, 16. pag.
17.8 ¢ap.10..13.p. 106. Sed huic Sententiz fic adftipular? non pof:
fumus, cim etiam contingat,quod mali parentes bonos & pios libe~

ros progenerent, Ided arbitramur , qudd quidem (inprimisincri-

mineveneficii ) Judex ad Inquifitionem pervenire poflit, fi nempé
fama mala concurrat, non verd Indicium ad torturam fufficiens fa-
ciat contra liberos, quorum Parentes malefici fuernnt,

 CAPUT IL _
De Indiciis, qua in quibusdam
deliis communia {un, *

Abfolutis nuncIndiciis, quein omnibus commue

nia funt, transgrediemur ad tradtationem illorum,quzin
quibusdam delitis communia func,

1. DE_

habeatur, quemadmodum ex.

Qa‘eriiufau’tcﬁx,g LA
| I, DE MINIS.
An ile Indiciumad torturam faciant © In hac

ione decidenda vyidetur neccffarivnr effe , ut di-
'cf}clifgﬁvamus bunc inmodum :  Aut mina delictum damnnime
ve.eff fubficutum 5 4 perfona male fame & vite, & q:;ﬁa jaht:z1 ;g;gf
exequni, fadte [unt; putamus illas facere Indicium efficaxa A
ram,& hanc {ententiam noftram confirmat Clar. guaf. 2}. 737
ptifka Ziletus. Con/. 70. Jofeph. Mafcard. deprob.vol.2.Concl. 062. 1.7

" Menoch. d.l. 1. praf. §9.7. 59. gy 66. . D.D. art. 44, ibi: ober its

: ‘ il bi will bir
nb 4 besaubern bedrauer. e g. e will digs gebel}CfClt{,SC? -
?zgcn &ubc&n Dafn anfFoas Haus fesen das Meffer im Leibe Qmbivens

. h)
* pensvelaliomodo.  Nec refert, an quis minetur hoc exprefsc vel

ité five @nigmatice inas tamen deliGtum fubfecn-
tacité five znigmaticé, i poft eas minas tamen deliciu
tum fit. d. arr. 42, und den sBevrauceen bevgleiden gefchyichs /B& gf-r. »
sr.infin. obe aber gedraucs hacee. & quidem in «;ontmcrl;tn G‘&S(l)l a;r;_
I. 4. Damonolog. ¢. 2. Valentia Dw}} 6.qt‘m§. . punit. 4. /tj u.tzr.mllam da: ,
d.t. 2.in concl. p.106. 107, & quaft. 12, in Jin. p. 125,  da-
mnsm jubﬁ:mm{n, & funt tales mine ambigne, que poﬁmb_ﬁgny?f;
vevindictam legitiman s Juris,que neming denegatur & indubioproilla

interpretands. Magnif Dn.D.Richt. Reg.3. m.30.33. v.g. aliifoar,

folves, penisebit te, non fic absbis ¢ré. fatteque abilla perfona; q;;;’ f’:r}: bsz:
me, ¢ non foliva eft tales minas exequts damnumve poft ;Eznrtv g
sutum; tunc nullum fufficiens Indicium ad tortutam facit, ; . zq n.
srim, §0.n.14. & per totam. Qomez. var. refolus. Tom. 3. ¢4p. 13, .

x5, & Qdhauf, d. Lp. 107.108. Ratio eft , quia fepé multa verba

i 7 ioni non mittun-
reiracundiz , que tamen Executioni no
flfl? fgﬂn}tﬁ;ﬁ?ﬁ 1.ff.ad L j’ul. Mgdj. ibi:nee ulubtwum lingue ad po::
nam facgi.le‘tmhmdam ¢ff. Mafcard. d. concl. n. yo. Godelm. 4.1 3.¢. 10] |
17.in fin. qui Exemplum eliquod de feemina refert, quz propter
i,:as Zﬁnas tortura fub jedta, poltea vero nczln ife, ﬁ:c]l)ab %10 mumcg
inas, I ¥ it. vid, eti .Carpzov. d,
i innocers reperta fuit. vid, etiam Dn 4

;m?plqe:i; rrxnznlas; 51. qui "ex Boer. & Puteo ﬁbrmle E};emph}n/} ;efert.
20 Altht & jaco Bl voce Mine,

Addiporio Alshull d. L 3.6, 39,124, & ]ac Sdyuls M

]
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11, DE INIMICITIA CAPITALI QUERL
TUR, AN INDICIUM AD TORTURAM FACIAT,
'QVANDO LJESIO INTERCESSIT »

tRefp.affitmativé.  HocenimvgleO. crim, arr. 24,
Everf. sutn fiinifeen & art. 26, {i nempé alia Indicia inprimis mi-
R/ne concarrant. Menoch, d.1.1.pref.89.n. 51. Heinric. Bocer,
in traét. de quaft.cap.3. n.34. Dn. Carpz. d. quaff. 120, n. 43.4q, 43,
Confentit etiam Specalator. in rit de prefumt. §. 2. ver/. fed pone,
Francifc. Brunus m 4. tra@. de Indic. & tort. quaff. 3+ L.part. 29. Rom.

inl.1.8.hoc referiptum ad .glhm.' quirequirit,ut fit capitalis inimicitidy

alids non procederet & Carer.in praét. Crim. in pr.#. 118. dicit necels
fe cffe, ut cum inimicitia capitali fama mala concurrat. Jacob
Schultes. in loc, somm. voc,inimicitia. n. 1. Procedit autem hoctan-
tium, quando unicus eft Inimicus capitalis, nam quando accufator

alios etiam inimicos habet, propter incertitudinem ceffat Indicis-

um. azg. L duo funt Titii. 30, de teftam. tut. Bald. Conf. 75, col, 2. verf.
dubiratur utrem fams. vol.3. qui hunc cafitm in terniinis tradit, Schyd-
tesin Locis comin, dict, loc, Menoch. d. L. 7. 52, 53w, 58,

Il QVANDO IN DOMO SUSPECTI
REPERIUNTUR RES SUSPECT &.

~, teritur, an Indiciam adtorturam faciat ? Et Refp,
quod fic; nam quando in dibus venefice reperiuntur ollz
impletz Ungventis magicis, bufonibus,aliisque Inftrumentis
magicis; vel reperiuntur Libri Magiz vel Inftrumentum obligatio-
nisab illa perfona fubfcriptum, fatis fiuperque fipecus fit ille, in.cu-
jus domoreperiuntar ille tes, & hoc vult 93, ., . are. 44, in verb.
Obet mit foldhen verdichrigen Dingen fimbgefer ec. & itautique In-
dicium ad torturam facit, Gdelm. d, L 3, ¢. 10, . 25, p. 110, Me-~.
noch. L 1.de prafumpt, quaft, 89. na141. ¢ 1. 5.pref.29.in tertio cafi &9

- pref. 30:d. libri, Binst.ind. tr.de Indic. indic, 8. Carpzov.d.p. 3. quef.
122.5.66. & Gohaullin 4, Proceff.contra Sagas-t. 2. in conslu. Indic. .
P 110.& queff12.p. 123, Idemetiam de aliis criminibus. cenfen-.
5 € g+ quando penesuxorem; vel llum, qui dicitif aduleqrinm

. €Ot

 Johgum. Igneus ; inprimis quaodo

eommififfe "cum uxore altetips, mpermnﬂm Wﬁw itg
conceptee, ut Judici conftare:poflitex.iis de confelliang, criminis

Menoch. L 5. pref. 4 1.n. 39. Zapg. & 2: 1. 2.12. ‘M,af' R Sepsabat, ve

Loonch. 6 4. n. 10. Carprov. d. guaff. 3213 1. 78. .pr;figg{fg,‘zg@U

4. Item quando penes aliquem, ¢glis;moneta el dnftrimeptim gd
cudendas monetas aptuin fuit repertngm. 3ang. sy 2.4, 22, Car-
pzov.d.l.n, 84. Idem etiam cenfendum de flocaly, quandaes fiy-
tive reperiuntur penes aliquem, & illg nullump probige pofleflignis
titulum poteft, S eft perfona malz;fama. ex hag, srigmgatio- |
1% in fufpicioem cadity 2 & ¢. €, dp fwrty 53{10:4_:;,0%?];5@% verl,
camenin. infbir, de oblig que ¢x delictonafcuntyx. e, fa confequeti=
ter poteft torqueri; Secundum P.H O. my.'gg.;ng{q{{gﬁqrcvfmg
den totirde &c. & art. 43. in pr. So der DiebfFah! ben dem Berdachen

Gfanbden wird. Zang.d.c. 2. n,xm.inprimis\vqg;pf@ _ﬁrrgs,il;
lasincuftodia habet /i 2 B.andReddt art. 35, bR fﬁ te Thdt

" ifty daf Er Dicberey oder Raubin feinen Serwehrenn heee /03 e flbfl

Schifilel darsy tbige an feince Seiten. Alex. Conf s.n.2.6
2?;:].6?:}) :ﬂyvg;.l 15 Ggismmat':c«rhf;u.crim n.1 €2, Jacob Schlgtﬁ.
in Loctasim. verh Fartam. gy 4101 mglpq_s;&ptheres_allcggt: . f..A_ lu
gutem eft, quando quidemingdibusalicy }u.svrcpermntrur resﬁ:gtwg,
fod non in detentione ac poffeffione D omini, 3¢ illa per _o,nac; onz
fime, tuncenim torqueri npupotelt. Malcard. vol. 2. Conc ,354:‘;;;
¢ CriodKiend, m Trall sl ppn emper: Couf. ST, If.f-.‘"’ﬁﬁ;:‘l’i“’.{fxﬁ
de furto.. Accul, in L, Guilefuper yerba faiffe. C. e f arts {iachaé‘f é‘b 5
inLac.comm. d. L& voce fama.w, 1. per fot, vid, etiam dehacts Lars
pzov.d.p 3.quaft. 122, 1. 39. %0546 ‘Hee de r_¢k“§:v- DR
Hinc qoeiitar, e

IV, QVANDO REPERIUNTUR "PERSO:

DAMO ALIC]US, AN INSECR-AT)
N h'dr%%uﬁw “ANCIAT 'CONTRA DOMINUSL - =
..y .. DOMusIEWSE o
w y @c quelioafirmatut ; ¢ g-quando {CPQW}Q,‘;‘};‘;
- tua uor in Leto apud Marttum %al-"rﬁ? § ‘of?-grgf;%g?»w
+ A prizfimityr,occifg 3b ipOmEE MATLOAR TS Lt e

. ) . PR ..~. ('IS . : ”', A . mat,
£ 4 f qui in gravie3: S manrw.«‘g‘n‘m:é’éf{,ﬂas dReits apis
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tempore s, & non adhibitis adhibendis in fepeliendis cadave-
ribus Chidftiantrit, neq; fuget ipfam, & quando conftat maritii uxos
1€ fim odio habuilfe, & quod confveverit ipfam afficere gravisfi-

seht ﬁgn& fi¥ocationis ; tnaritus curavit uxorem ia mortud fepelirk

tris verberfbus ; Nam tunc i mortua reperitur, prafumitur ab ipfo -
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Menoch..d. b ¢ prafamt.1s.n.5. #g; 9. Idem dicendum,, quando
maritnereperitur mortuus, Sic etiam quando fociys alicujus re-
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deorfymobliqud cadieenubibusdimilitudinci habens weri Drace-
nis i if:{';“txtcum'votztnfis s & rdeo ex nafuralibus caufis procedit;
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fam Edificis dlichjts incibet, Indicjum tamen ceffantibus aliis
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camut fipra diétam, hoc etiam haturaliter fieif poflit; Praterca
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l}xqima inde evenirent , & facile fieri poffet; ut Judices diabolicd.
hicillufione fedulti ab:rrent in judicando, &etiam juftifimum ci-‘

itz eyolantem & involantem quis viderit, contra Dominom -

medio tollant : Non enim nefcii fumus, Diabolum variis & milles
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videtidum, ne quid contra Jus 8 jufticiam committatur oot eile
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qm‘.f?mv;hﬁl‘d,;ﬁgt‘b& facere fufficicns id , quod in &:ont'rarillm‘l;n 'f'"'l’."
quenter & fAcliter contingit. Philipp. Corneus vol.3. Conf. e
e Qnates. D¢ fHgmatibus quacricur quid fenticn.
dam? . D¢ fligmatibus queeritur quid fentiep-
duna? Antequam quzftionem ipfam aggrediamur, ubet cxplic o
qghid fint ftigmars., . Erant autem olim potz publice “quib e
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. fanguinis alcus & fignum Lepetis & bufonis pedis & fimile acci-
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fignis, ad torturam procedere. Binsfeld. ludsc, 14. Delrio. L 5. fedt.
4. §.28. Godelm. d. L.n. 28, / :
Aliud autem eft, quando tale ftigma eft inconfvetum; & infen-
fibile, ita ut cum naturali ratione non conveniat , tunc faltim mala
fama oritur; Quando verd denominatio Socii criminis & alia ad-
minicula concurrunt , tunc dubium non eft; ad torturam procedi
pofle, aliter autemnon. vid. Gohanl d. #.2. inconsluf.p. 111.¢ 112,
qui autem 4. . monitionem & modum cognofcendi {tigma addu-
cit,nempé ; quia veneficz fingere dolorem poffint, etiatn quem
nonf{entiant, ided judices, ciim ftigma jubeant acu & pugiuncolo

pungere, id tam canté obfervare debere, ut firiges non avertants

. #ed fi tale ftigma inquirere velink; prius firignm oculos obtegant,
ac tom fimulent quafi pungant , quod {1 ftriges nihilominus
humeros contrahant, ac tanquam pungerentur, fe dolores fentire
Gingant; vel ex hocfolo fifpicionem angeri Idem Autorputat, - .

LL. DE INDICIS . IN CRIMINE HOMICIDI.

. 6 uaritur, an cfjuxio fanguinis ¢ corpere mortwi

’ in prefentia accufati homicide Indicism ad torturam fa-

& ciat ? Multihanc affirmant queftionem, ita ut per fe fit
Indiciumfufficiensad torturam, inter quos referri poffint Menoch.
d. pref. 89. 8.128.6 ¢af . 270. .16.17. lib. 2. cent. 3¢ arbitr, jud. guaft.
Boer. quaft.166.n. 1. cum feqq. Jacob. Novell. in Reg. 18¢. Nicolaus
Florentinus fermon. g.traft, 1. ¢, 6. qui dixit: quod fuo tempore fan-
gvis emanaverit in prefentia homicide ¢ cadavere morsui, quamob canfam
-prehenfus, tortus,confeffus, & ad mortem condemnatus fuerie. vid. por-
- rO Farinac. queft. 3. 7. 154. & feqq. Mafcard, deprob.vol. 2. concl. 368,
#.24.8 Althuf L.3. 0.39.n.50.  Rurfus non defunt,qui tunc demum,
affirmative fubferibunt ; fi nempe plura Indicia concurrant; vid.
Hieron, Trentl. fsleit. Difput.vol.2. Difp. 4. th.7.lit. E. quem fequitur
alius recentior, qui in Scabinatu fzpé hoc modd pronunciatum
fuiffe teftatur: - Ob gleich ber Ermordete /als NUN. bey Szgn fomtmen/
0 blutenangefangen/foift doch in mangelung anderer Indicien nichts
foibetN. N poriumehmen. Quee fententia quidem videtur vesi-

-OF priosi; Sed

“porter. C.de queft. ut fant ea, Y& nat

“bant naturaliter s W

. Joquimur, 0

- . ' . . a BT 5 bdﬂeggava dc‘
tvo alforum Judicio ) nosprEamUs, quoc -
cifio c?lggegx%avﬁt,& plaoe nullum ndicinm neque ad capturam neg;

i i i ; g aliis Indiciis
i tiam ut inhabilc fignum cuma :
A e nequcﬁt. Ratio noftra eft,quia ad torturamee-

. uﬂO mOdO COnjungl ?0 veri‘ﬁnﬁ]_ia & pIObabﬂia Indiciam L. 8. §. [ B

quiruntur in Jure noftro ure conveniunt ;. 1112 enim di~

enire, que rem, de qua agitur arguunt},l& prg.f
t evincityr ex Lege 3.C. d.r. Verum hoc, ?
dicium non congeuit natura , quippe cum m[?‘l;
nulla vis infit, que egercre languincrn poffit.

: . . & indu-
oan. Avenar. in Nom. Polic. queft. ﬁ“]“""”é;ﬁ‘égﬂ' giﬁ; Zgnﬁegﬁa_
1 : seum relinquere nocentemm, 1

%10 meliuseft 111;113:11];‘;‘?;; fede P%,,,‘;, Infuper 1&L1d1ng11c1t1111;f1e quo
1 e vl et 2 S S0 o
. : 5, . ubl de i =~
e ullum verbum in art. 33. 2P ole & . par.Rg-
Qatf.&ll_isr reperitur, E. non valet. 1deo Anton G'ombc':; ”13 ’nmi
cidii agt ; ; #, 15 fol 562 re@é inquit : Imf'mumh?c nobu ;':"cum

B e i s caufis nobis incogoitn & valle remoti PECC e
ng’ confentit Matl. in pr. ¢rists "d’l'ge?{;fagﬁoque corpore&
4 e - . - a 1 CO, > .
poteftut fangyis,qui in vems delituit, ag o boves, & talitis

i at, quemadmodum 8 bC
venarum ois referatis erumpa q e ientum ucy

- i fixi .
am laquearibus adfixi, 1€ irdc. 6.
b Pa{ri;fl?;idio &ucntant.Lemn. Lib. 2. de 00'71"';; ”‘;g é:‘l’c : pofﬁZ:
Viok . ‘audd pnum vel alterum Exemplum proc s
OﬁtO Ctiarﬁ; q . .d nimit‘mn fangvxs emana

, ui i3 vel
coertym, clum fint ea rard, & C‘E“ﬁ" § inis probatio vel
verum;tc‘:;ﬁdé dubia; idcirco ex fullatione faﬁg"“gs epxrczalibus lee
‘denotets fimtio induci nequit, ulto mInys o

frele ton. Go-

fa'meml'pliaadiciiv. queftioni tradendus, uti reéte cenfin; 1:::(1) Anton,
ity ISAn nar‘dd loc, Zang, d€ ueeft, & tortur. c.’;. .Et.hoc b
.I’{‘l}:zﬁ'iilr v ;cci/:.ﬁ' per tot Theod. Difput. ;r:m;c;mt‘f“ ?;mm . %
f r:aruné Scabininoftri Jenenfes Anno 166357
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(L ®°:‘w Cé"ﬁ;‘fﬂhr, quando homicidi&}m_?tcfpuﬁazti‘{‘tﬂi‘x
, . - am faciat, ¢

s lum Indicium ad tortur S8, fon
Y anlqor::té:: fgt%xgtﬁne maculate funt?  Et RefPé aﬁir‘rr;ailv;; &
tad A 1o 15, pref. §9. 1157 & 135 ZA0G: 6 FefuinTh g Lo
cundom Menoche & P a2 hog

cuntur naturz conv
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“ C.praterean.;, X. deteffibus. Carpzov. P 3. quaft. 122. 5, 24. ex ipl :
122, 1, 24, €x Ipfa

hocvilt §9.99.9. drt. 35 ibi: Ttem, fober Beklagee bes Mordes

‘Palber &c. Carpzov. d.p
: : o dops 3. quaftraz, noz, Althufl 4. 1, 3.c.
Magnif.Dn.D.Xidhter pare 5. Conf,7, #,7, nifi contrariilm g:b;:é

oﬁ"t' . . ;
gan é . _f)t r.? 2,9” ;;: % . :gﬂs‘.[ Cg: qt;gnbte bens foldyen Berdadyes
ang. d. tf 54+ . . X210 po 3. 1. 6o &0
apuﬁlﬂﬁ: &rxzf&imtlptmn% perquas poflit probari homicijium vid
2pud Marc. nton. Blanc. iw tradtat. de Indiciis, ubid numero g ’ #
s 4 i, olligst omnia Indicia adboc crimen pertinentia, Confe Ctisin
Menoch. de aerqquua*{f. caf361. - omen eram

- IIL INDICIA IN CRIMINE ADULTERIL

anum cft, 8 quidem contra uxorem, quandoma. -

1. 1 3 & do

enim natura oritur hec pr i
11 tur hzc prefumtio , que ur ¢
i - . C .
ut dici debeat probatio concludens , qgae oper:gzé1 sdci(ii(e)t eﬂ:t’:
> U

- non folum mulier perdere debeat dotem, fed etiam puniri poffit
: i

I.egisggliz d‘e}adul’tcriis poena. Menoch. L 5. pref. 41.n.5. 6
[useumefl{l}dun}fndxc;um- commifli adulterii eft adver-
oy > ;111 4 marito ter denunciatum eft; ne comeeins u e
& que alloqueretur, & tamen deinde comperit eafn H;(ore iy
ﬁ:' Zf'(r_a%, in Avth.ut liceat matvivel avie , de quo deﬁmil to ql}tentem.
‘Mgn:; é’lz] C‘; ad L. Jul. ds Adulreriis. Speculat, Tir. de praf, ; j;e t vih.
one :Tqu. e 44 - deprobat. yol. 3.
s et el quando eoralcjus gra
il ¢ ) aliquamdin 1
c A " q mcumu
vgijfl‘:ig; > plropctlc;t; mﬁrnutatep}mu:rvenientem 5 vel ;;;r;non ?on-
valetudine paterfamilids fuit; ut generare non poﬁ’iiauuarg’
junde

+ etiam i ii .
ille qui indomo natus eft, pro filio patrisfamilids non habe

tur, &, filium &. ¥ de bus qui fui v o
E "y ode b qui fui vel alieni Juris, Magnif.
m;f- iivtb"?i‘ &p et confequens contra uxorem lilclilli o .Prx@s.,
1adulterii oritur. Bocer. in tradt. de ddult, ¢, 4. 1.7 é‘gpcommﬂ'.
. [RXR SN/ WL zov-

d. quaft. 122, 1,73,

TANTUM DE INDICIS,

ceffirn erit promiffis nofiris pro viribus fatis facere , & Que~
- Mfionem ftam de proba per aquam frigidem Sagarum Bon
bet affér Pro6 Wi Dy due pluribus in Locisab uftr receffita
S ST : : .

& nreqiiam Difpucationcmﬂoﬁram finiamus » nc-

decidere. _

Anteomnia autcrfl modum illins adducere Inbet, Solebat e~

nim fic fiéri ¢ - Quando alique perfonz famd vel atiorum teftinm de-
- pofitione’pro Sulpéctis veneficii habebantur, ez ftatim absque ulte~

riort inquifitione capiebantdr captzdue extra urbem five pagum
deducebanthir, 8 fhaquan frigidam transversé ita conjiciebanturs

" ut dexérz mamms poltex finiftri pedis magno digito, {iniftre verd

manus pollek dextrd pedis magno digito effetalligata , quas fuper-

' hatantes 621’16&0:3 fatim de crimine veneficii valde fufpe&tas judi=

cabant} & idcircd duriori queftioni fubjicicbant ; Si vero fub~
fnergerentur; innocentes effe credebant. Bt hic modus quibus-
dam in Locis adhuc obfervatur. vid. Godelm, in Refponf. ad N-
Surerarium Civitar. Weffohal. & intr. lib.3..5.8. 1. Géhaul. indecife

quaftion.1.p.7. 6 §- Zieritz. ad Conft. crim. Art. 20 Befold. in The-

Jaut. prack. voce Wafer Vrtheil Wafferyrod. Bocer. in ir de tort. &

- quaft.reor.c.3.m 101 Heinfius in Differt. de prob.per 498 ignem. p. 16

Leritar autem , anilla proba fitlicita ¥ Negatur fequentibus
exrationibus. (1.)quia neque inSacro ( inprimis Devt, 21.) neque
Czxfaris Codice hanc probaim approbatam legimus > fed Legibus &
Patrum Sancitis adverfatur. arg. leg. alt C. deprobas. & c. confuluifti
2. gueft. 4. (2.) quia foecies idololatriz eft yeritatem ab Elemento
aque exquirere, & sdolum inca fibi fabricare. (3.) quoniam fuper-
fitiofum cft inventum & diabolico inftin&u excogitatnmy Dam-
houd. prax. ctim. ¢.43. P quod ininocens fepé condemnatur. 4rg.
¢. fignificantib. de putrg. valg. & cap. [atis perverfum, diffini¥. 7 6. Andr.
Alciatus in Corpend. Judic. Proceff, Hottomant. de Jure feud. c. 44.
Borcholt. de Fewd.¢.7. 1.5 (4) accedit, qudd purgatio aque fri-
gide inter Judicia peregrina & ad innocentiam probandam infaffi-
cientiFma refercnr 5 Sic Lucius 11 Pontif, Rom. cuidam confu-
lentirefcribit Epifcopo inc. $. depurg: canon. (5-) quia Deus hisaf-
flitionibus tentatur. ¢, Mennam. 2. quaft. 5. & arg. ¢. Monomachi-

amz2.q. 4. ¢ dd, Authores dd, loc. (6.) quia nulla probabiliratio-
' F3 ne:

i



{ud faciendum? Et fimili modo negatur, Judices namqueifti, qui -

ae ant fundamentoses illa tanti prajudiclinititur, Hieron. Trent-
let. Difp [elet. vol. 2. Dufpue. 4.th. 7 bis. ¢, & infaper (7. ) fallibilis
oft. Arnmens. Exercit. Juffin. 30.th. 14 - Unde ctiam Lotharium
Imperatorem in Lamb. Jave lib. z,ytit.séfﬁ.fl, hane probam tanquim
improbatam explorationé nominatim {uftuliffe legimus ; Quem fe-
qvuntr multi Theologi, JurisConfirlti,Medici & Philofophi; inter
quos funt M, Ludov. ‘dunbte. in Calibus Confcientie Tit, votn Bt

{idyen O¢fes. Se®. 1. gueff. 40. pag. 260, & 261 Jurisconfulti -

Marpurgen{es apud Dedekennm vol, 2. Thefasr. Confilior. Seik. 19.

Tir. von Zauberey und derfelben Stvaff, Evvichins Medicus Bre~
menfis ¢ fuo Track. von den £epent fol. 35.€ 41. Bodin, de Demonoe . .

log.lib, ¢.c. 4. Wierus, Neuyvaldus , Lerchemer , Otto Melander
#1i Procef]. contra Sagas queft. 4.fin. aliique, Hancg; Doctorum com.-
miunem fententiam approbant etiam ompes Facultates Juridicz in
Academiis Germanicis,& Novisfimi Do¢tores. vid. Carpzov.pars.
3.quaft. 122.1.69. & Befold. d. 1. Ided 4 communi fententia in judin
cando &refpondendo handquaquam eft recedendum. L.z verf. &
fané crebrior. de offs gueft, Godelm, 4. 1. 3.¢. 5.1, 26.27. 28. & qui
contra hanc fententiam ifi4 exploratione diabolicd utuntur, non
aliter qu:im fi aliquem inj ufté in carcerem conjeciffent , aftione in-
juriarum conveéniri poflunt. Godelm, 4,1 n,37. Queritur gutem
quid faciendnm , quando Sagz fefe ipfas huic probe offerunt,an il~

‘ad folas muligrcularam importunas preces, ipfas aqua tentant,
pracipitanter agunt ac peccant, & quidem.mortaliter,  Solet
quippe Diabolus fzpé Sagis promittere fe illas liberaturum & in
ipfis aquis famam vitamque earnm adfervaturum effe, quod verd
rariffimé fervat, Interim tamen homines in fuperftitione hdc reti-
net, uti rectd obfervarunt JCti Marpurgenfes apud Dedekennum
d.1. vid. etiam Delrio 4, tr. lip. 4. c. 4+ quaft. 5. Sect, 3 civcafin. &
Idem 4. L. 4. ¢.2. queff. 5« Gohaul. d. qeaff, 1. p. 23. 24. 25. '
Nec officit I Exemplum, Nums.s.ver(.12.¢ feqq.quod quidam difs
{entientes(vid.Seld inFano Angllib.2.fol.i1 ¢ Potan, lib..Orig Fr.f.519,
& Zuinger. in theatr.vit. hum.val. 3, lib. 4, fol. 363 A4.)2d ﬁab@liq:ny
dam fententiam iftius Explorationis adducunt. Nam (1.) foemina
it non de yeneficio fed deadulterio erant fufpeGa, (2.) illarum
Vil

viritalia triting indicabant. (3.)ndn c4piébafitur (4+) ndn duces
bantur ad rivess fedad ‘Femplum , ubi Maritos pro illis libare o<
portebats (5.) tantim panillum aqu invafe fiGli cum pulves
to.& folo tabernaculi mixtum fumebatur; & infoeminas mittebas
tur s non verd transverse in aquam ejiciebantur. (6. non erat
aqua communis, fed fana & amara, (7.) non ligabantur manus
& pedes illarum , fed difcooperiebantur capita iftarum, (8.) illa
non natare, fed tantim firex effentsputrefcere femora Scuterl ifta-
rum intumefcere debebant (9.)hocnon perficiebat Carnifex, fed-
Sacerdos (10.) hic tantim apud Ifraclitas adulterz‘coarguendee
certus quidam Mofi divinitus traditus erat modus ; qui noftro tem:
ori nunc re&¢ non aptabittr; quis cnim nefcit, populum llum,
hacdédeiDeo {peciale habuiffe mandatum, Pghtme ﬂl.x.Mofaxcm,
ubi fitpremus in Republica Princeps & Judex iple extitit Jehova,
magis accommodatum , quam prefenti no{}rx}{e1pu§l1c€e forrqx,
ftatuiqy ubi leges illz plandfunt fublate,necita immediaté amplivs
in caulis dubiis decernit Deus, utiantiquitus in populo Ifraelitico:

" "11 Non obftat, quando Diffentientes dicunt, hanc probam
er vetetatam confvetudinem efle approbatgm. B Refp. enim (2)
1od non fit univerfalis, ideogye 'nonf odmmbus 13}110cxs {iatt,a { 212

Sd non fit approbata pro equitate; fed contra illam, cum tam
?ggﬂif;fuf» ut%‘;eine wahihergeoradite/ vechemdffigeund biliidys Se.

oo fufit Schneidgvv. 4d L 1Tit. 2. Inftit. de J. N.€, & C. 5. exnon

fexipto.n. 4. Carol. V. in Proem. Conflis. crim. infin. (C.) ?ubd illud,
uod ab initio eft vitiofum, per longi temporis coh vetudinem
non pofiit fieri Liditi. Et (d) quod itlud, quod non ratione introdu~ -

- &um, fed errore primum, deinde confvetudine obtentum eft, ina
; .

o+ fimilibus nonobtineat & quod conﬁ{etudo, quee ratione ca~
11;: g;nl’zr'; allegetit : imd tanquain beluina ferocia & perniciofa
corruptela deteftands fugiendaque fit. L. 3. ff- de Legibms. malacum
2. feqq. diftinit. & quod de hac proba fe@d dici poffe confirmant

 Otto Meland. in ReoceflconsraSigss co.in fin Bocer.in d.sradt.de quafts

& tort. .3 JOlI6T Damhoud. i prax. orith 6. 43. Heinﬂus inDifp.de

] 4q. fol. 10.. - ' ‘ S
Prabd{;rltgmln\;i &I{ﬁuxxﬁ dicis ; Sctibonii Ramifte thm in fus

P ?7/50195' fol, 115, 130, tam s Epift, ad Lcmgovicnﬁ: > ahoruqll&u;



#lins affeclargiy; @oclenit, &cc. rationes' & Biempla (o) quod

nempé venefice. tonjeGe. in aquam non fubmergantuk propteg

exutam vesi hominds proprivtutem. & affrmtam levém naturam iy
corpore Sagarntny 8t.qudemyShtanicums, quarveis magna fipeving

je&ta geftet ‘pondeta, ¥id, Arunaveni d.Difh wir. th. penuls. unde
etiam fiat , quod ‘Sagz " propter levitaterd brevisfimo temporis |
Spacio, und notte innurnera peragrent millaria (¢) ‘qudd natus

ralis fit dy riwdduies inter aquatm & veneficas; uti mpridue inter ho-
micidam & corpus oceill, ita ut nolit aqud Sagasin alveum recis
pere, quia Baptilmo abufe fuiffent, ( 3. ) qudd Seribonius per ipfam

vifionem & Exempla expertus fit , nullas Sagaspoffe fubmergl, nee.

eontraria Exempla produci poffint, - - SN

- Ad 1 enim Refp. Neganido! ¢ 'uiae.kﬁniﬁwhfftiﬁ.abﬁirdusi{ ;
qui veneficas stinny pft ity com Dhbstlofedur; eorpus & arfis

midit rationalem; ves % ipfam Womsnls,eoniditoentes fubftanti-

&m retinere unquimnegare faerita s ?"M;We@moda. |
vel in totum etigem, ematitates mutent m:wmim“ﬁguSMaé :
lor in aqua forv ottt ejusdem humi 1. ita nechominis vel

pictas vel impietas, cofporis follit gravatem; Deinde. illud non
Sagarum levitati ; quando intra breve temporis {pacium tot -inw
numera peragrant millaria, fed Damonis tribuendum eft poteftati
qui non tanttm veneficas, fed & cum. illis-ho
protfiss ignaros, ad Magorum Conventus tant4
folet velocitate. Heinfius in d.Difs.p. 20,

Ad 2. dicimus, quemadmodum fupra negavimins Efffuxio
nem fangvinis & corpore mortui in prfentia homicidz tanquam
Indicium incertisfimum; ita negamus fimile fundamentum,qué ni-
tuntur diffentientes ; Infiper Baptisfini nfis tantum poft Chriftum
natum capit; & ifta contumelia &

ducere exportarecg

x c.abufusBaptifii, tantiim inDeum,

cujus foedus violatur,non verd inCreaturam
Imohoc fi veram , timhon omnem ;
{acramentatem folim,  Jac, Britanniz Rey i Dimenvlog, faa lib: 33
¥. 6.1 059 HeinE. & Qo delm, 44, loc. Gihaul o, auaf. 1, pag. 36,17
13. G feqq. ubsialias obje@iones refutat. -, T R TR P

animatdm redundaty
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20,00
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ad p,robandam inpocentiam: veneficibace & in B et

A fibmergi verd nompotait; Juserim mga,sxiz_m.'iiszjgs{umi debere 5

fpecialesque c4 dere-tondiLeges » nulld. modd,, nuliaws. mq??,
defend] poffe ratione videtun, Jura quippe ?Qﬁm‘&f‘,olzﬁ’ftc in
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negatur, Huic ocouseit @odelm. d.L3.cap.g.n.35.pag.45. his
vergbis :'v Cim anno 7588, ex- Borwffia-in Livonias proficifeerer, invie
tavit n)e in via quidam pradives & opulentus No'bzlu infuam :jrm?;;nﬂm
coys veneficam fequente dia propter enormia deliths » que fu‘n magics &
diabolica drte commifiras 5 jam ad ignem [‘g&‘fﬁ;ﬁiﬁ: %‘;ﬁ::;:
m i ins 8 ¢ [oitse  donji N T
num illam quoque prius S AqHavs  ore: [N e
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literaram ﬁ:rilvit»: Jam domumsibisredo ﬁgmhoc Salfum, diabo-
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- Siitaque Exempla /app;ohancka;bom@wﬂl?ﬁgﬂ{a 5 Pogo:,%?
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lib, 2. d. tit. 54 vids Iindenbm‘gx‘um:m‘ Codice LL. q,“,,.,.bmus
fur ‘ﬁt heec Exercitiigratis propofiufefufiviat, liceonon omnibu
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