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808 221, Hienim dicunt fendum in hereditatii petitionem DY
&R wenire: & in dubio quemlibet [ibi & fits heredibns profpe- {59
&3 xiffe cenfers. , / 83
&, 22 At alij in dubio feudum potins ex pacto & provi- [ %
dentia prafimendum exiftimint » quos enumerant Me- %

Zﬁ noch.dic.gg, num.7, > Duyult.de.8.num. 33.§. maluerunt

" 8Nigitur aly. : . ‘ ~
223. Nos priore opinione repudiata, hanc paﬁcrz'orem@

gféﬂffﬂtid(n probamus.

pve——

224. Nam in dubio id gquod et ex natura rei> & non (29

quod eit ex fingulari conventione prafimitur. At effé fen- 398
G4 dum ex patto & providentiaest ex naswra fendisficut econ-

traseffehereditarinm,est.ex fingulariconventione. %
% 225, Sic etiam in dubio contrahentes videntur ¢ di-

- [bofitioni jurss cCommunts conformare. At jus feudorum m
qualitatem heredizariam nonagnofiis  fed tantum jus fan-

. gHins @} :
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Y guinss no. Afjlict.in preludifonddn.oy. & Ofafins decifiior- R

, s}‘)’é n.§,cumfeqq.

g 226. Ngnantem adnittipotest, fendum fia naturain %
3 petitionem heredisatss venire : fed posits contrarinm affir-3Ye
ﬂ} mari debet, ' 5]
W 227. Non etiam Scmpetyfed tantum pleruma; prefu- 9
mitursquemlibet [ibich s heredious profpiceresfi nimiriiid 205

W [ubjecta maveriapasitur no. DYV wlt dui.8.nz3 ver(fed /wn‘w

opinioncn. . v
€ 228 ExquoThowe.de Marini hanc prafumtionem re- m
é&i‘ [pectnanimi }wqw'rmn}, at non re(pectnanimi concedent ss Q{)
(3 locum habere dixit intr. fendd tit.de fendo e pacto & pro- g’é :
1 vid. .55 Hic enim fendajuxta fiiam nasuram alicui dediffé
S}()&-z;zte_{!igz’mr. i o .
g, 220 Ef ita huc g, hane fecundim ratione forma di- Y]
Cié? fintioncm ex mente Interpretnm cum D, Piffore explmf—
(*:, Vims o qns namin vario opim'olfmm conflictu fententia X '
8 probalbilioresjndicandafint offendimms. %
N 230, A2 [fi remotss Interprtum anctoritatibus & do- 4
gfé Frints de hac diftributione agendums est : aperee & fompli- m
g citer affirmamaus » jam explicatam fendi diftinitionemcx 3§
Ot re fendali non probari s féd & Pileo & Bulgaro excogiti- X%
Kgmm effe. 3 _ S )3
X 231, Ieobowm Dir, Pifforeafferimus, hancdiftinitioncm

@ #0710 [alluisz jic v feudorum tg;;ai.lr»kf,ﬁ;ﬁd m;f/tzi p.robaéilz: %ﬁﬁ
G\ bus argrom utis tam exjure ﬁﬂa’o{um s quims allfmde {J,,: b‘é
Gas fismpeis » inprobars pojfe, us egregie declarar D. Pg[r’m:ﬂpz 24
{é 4, qgisefl.1 i 9.0  feqq. Lt hies de fendo proprzf) Creins Q
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redo fendo, &elus {pecie-
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CAPuUT SEXTUM
232. In pmcadmz‘z mpzte,dc fendo proprio ¢ cius _@ecze-
bus egimus:jam hoc capite deimproprio agemus,

233. Hoc enim inflitnta gencralss divifio feudi exigit: \’2
quianno ew/s membroexplicaro,etiamalicrum wp[mrz de- Bﬁ
Set.ut totaco melinsintelligi pefiit.

234. Et quidews zmv‘;roprmm Sfeudum , el ﬁudum non '_,29
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3 rectumsilludcfle dzamm,qma’ RORper 0mRiia Propyiar fm- W é g

" a’z naturam, vel communem  fends rationein fé qwmr : fed
&: aliqua fiui parteab ea reedi,

235, Sienim propria feudorumnaturenon ])l/mei efpon-t5
det, improprium fendum effé, ¢ 4 proprio degenerare dici- &9
tur no.Viefenb.de F ¢.2.m.10,

230. Quadecanfi impropriafouds, etiam dc’gemmﬂm
EvocanturnoVVefenbd.p.ro.

227, Receditur autem dpropriafendlnaturaduobus mo-
s dis,jurefCilicet, ¢ pasko no.D.Vult ib.1. de F.n 36,

228, lure receditar,fipropria fouds RALHLA QN COM P
—= i fendifure confisntaest rurfus alio fendalijure fingulari-
zer mutainr.

© 239. Et hocfitin féwlo Caneere, ¢ in ﬁudo Cavene k-
bro 2.F.tit,r.§.uls. (

% 240. In ntrog, enim i proprm fendsi natura rccea’:mr
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non quidem conventione hominum : fedjnris fendalis d¢ po-
fitione,
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N 248, Nominatum officinm dicsmus, quodm]ur:ﬁudo-
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S mini cellsrinm horrewm, velpenuarium interpretamtur in
d.tit.1.§ 4lt.cono, Zafde Fp.4.n.8.
242, Vadefendum de Camera,est jus per/piciends pec-
niam,de Camera,feun grayio Domini. :
LQ. 243. Et feudum Cavena,estjus percipiendi annonasex b3
xﬂ cella,vel horreo Domini.
244. Virumy, hoc féua’um, etiam Seudums inCurte ap-
pellasuy lba.F.tit.s.§. Peﬂ,qlmz wtrumay, ex Curteh.e.ex do- m
m moyvel Curia Domini pfrczpzmr
245, Virnmgwerd rurfis , in of ficiofum, & now officio-
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vafally ex Camera,vel Cavena Domini, merses aliguapra

g 240, Officiofimwocamus,in qua,mtzamoﬁcyalzmw

%S

arnr.
7 247. Ethocofficium veleft nominati velinnominati,

gf Yumcertnm cr exprcﬂém nomen habet.

8 23p. Huimsgenerts est feudum Guardia, & feundum Ca-
Sfialdieno,D. Vult deF.lib.rc3w.r7.

9?5. 250. Fewdum Guardie Ardizoni libr.a. F.xit, 81.pro vs, m :

‘:ﬁ&fcc Dominicaria appellari videtwr 5 pe, Dn. Vult, d.cap. 8. w

9"?5 num. 7. m

7, O Ereit quod alicus arcis tnenda vel termary 'cufto- I}
& diendigratiaconceditur no.DD.lib,1,F 4ir.2. -
§1 252, Guardia enimonfbodiam fignificar: & forvea Ger- 5]
manico verbe Vewahren/defcendss.
{‘§ 253, At fendum Caffaldie pro vice villicaria nomina- s

vividetur d.lib.2.F.1it 1, m
ﬁ 254, Etest quad 411;:4; pro 4dmmz/fmtmnu bo;zomm
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\ ga?a 255, Caftaldia enim verum gubernationem, ¢ Caftat- @j}
:3’ dus rerum gubernatorem fignificat : cwm nimirnm gui non 1y

- S o . , § ‘
& Jit abfimilis Occonoma s Procuratori, & Aitor poffeffio- 105

2 i quorum fit mentioin | jubemus 14.C.de Sacrof. Ecilef: )
Gg & batlt.C. Quod cuin eo qti in alicnapotef. | . 2
, QSJ 250. VndeSchyaderus fesdum Caftaldieeffé dicit  quod m

' g}‘%z'//z” quiressvel pegotia alicuius gerityvel procurat , pro cura’y

- miatg folicitudine eius conceditur Jec. gl & DD ibr.1.F.¢it.2. §5§
’ Et hac denomiinato offfcia. @

-‘ gig 257 lnnominatum officinm dicimus , quod certo nomi-
\ 7

* —

fal 258 Huius generss eitfeudum mercedis no. Dn. Vlt. 2)§

. &Edeﬂlzbr.z_,c;zp.&num.z 7-§.1nnominatumsnempe illud fon- m
dum gquod alicu promercede alicuios rei tribuitur,d.libr.r.

,é‘é& E. titulrin principequale s off¢ dicitur fendum, quod Ad- (33

@%‘.wc@zm; vel defenfionis nomines alicus datur foc. Cuiae. {39

!g-iliér.z.ﬁtit.r., . o C -

m s 2500 Fnde Schrader. de Fip.2:c.g.n0um. 23 €x [ententia o
Alvaroti, Prapaf lafon. Fewdum Advocaria off: dicit,quod g:»

SR Dux, Comes, vel Epifcopns, velalisns Dominus , alwui s pro (E

v.mp:u‘roﬂicia, Vel confilio, quod eins praflas,concedis,

X% 200, Athodsd feudune Advocaticapud nos frequens est: @3

= Crinitinim cepiffe videtuy ab Ecclefiss:que hot interdum no-

' @géiﬁbz&é-, interdum Comitibus , vel Principibus  defenfionis 9
@zza‘r;zz‘;zbco;ﬁ'ﬂ/erzmt., o k w
&% 201 Quade canfi multi hodit, multorum mona-23%
_%ﬁem’vﬂtm > mhultarumd, Imperialinm civitatum. Advo- )
= cati, fen Proteitores dicuntur ;, Schusg. oder Sehirm: m

Bevaen. e » .
65 202, He awtemn Guardiz, Caffaldie ¢ merceds fenda, gﬁ
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- é& 263, Et ided annalia fendanominantuy : quia ficnt an- 5
:

ejure fendorums won c5t infignitum. :
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&t quaalicuivro officy mercede dantur , annua funt l;br.z.lﬁ gié
el titurinfin.ubs no. DD ‘ : s

vt

nuss vicihus annonavedss: itaba functiones, quafer z{mdte, %
& vel procurande annonse canfa mandantur , quotannis refu- 5%
¢ muntur. -
§  264. EtfiDominus annofinito,eos, qui taliafenda ac-
@ ceperunt ; dmtinis pofSidere patitur ,exemplo gremry,bmcztf Rﬁf‘é
S ha functiones rofumpte intellignntny no. Cutac. d. libr.1.F. 2
& tits §.item illud quod darnr, o . i
7 205. Nec prohibetur Dominus , qui pro fenda accepit £
&l aliguid, anno trapsacto ,id /i;z'e precy _rq/z‘zm:z‘z?nc_) re.fz;q:f Q{S
¢l care libr. 1. F. titul.2.quia precio z/lq » el tantuin a,z;zz ! cd Lg?}
o s ditus emptus videtur wov. Cuiac, in d. § itcm il quio f?.}
3 datar. : . 7
& 20 Quod ftamen convenit,ut wlird ai?(z’(@dclr{m,m; 353
<2 20 determnato temporeyvafilli eafendaretinerent sid quo
g&pﬂ chuim oSt fervari deber d //'b.g. Fitita. . @ ’
 uby. Nihilenim tam congranm  fidei _lmmzme,qu? .E;
¥ gueinter aliquos placuzrunt,fervare Liin pr.D.de pa B
Qgﬁ’ mper ex wnfumzia;;zc partinm contractus legem 4(6:17 4 %
L1617 convenit. D.depaf. S '
gg St{; Irag,,ante deée{;nimzfi temporéf lapfier, Domsin#s N
g @e.c fendavevocare nequit arg.l 3.Cde locat. el @3

269, Duod i tamen jufla quadam indignatio

Q02 gitima canfarevocationen  fandeat, eam admﬂteé m
tamts. ?
D 270. Quid enim f{ vafalli officgs fus non Jizgdﬂft:{: .'
tq Cerel quin tim 4s [fenda anferri pofSint > nom dubitams:

gg qm‘g feu;l;zz/éw beneficia, proprer officia ‘illi ‘dam fucrant nlo. ¢

dum pu- (39
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éﬁ Bald, Aluarot.Prepof.¢» Frid Bare Lirspurg dlibr. 'F.tz't.z._w
X7 Et hac de fendo officiofo. ‘

R officioffim fendum appellamus kz’tfoda/imig ra- %‘2

272, Huins generss et fendum Soldate, & fendum ha.
bitations. : ‘ : e
273. Fendum Soldate Obeytus de Oreto afolidss denomi- m
natum putat ib2. F.tit.10.infin. ~ B9
& 274. Atforsda Germanicoverbo, Sold/ quod fipen- £
dinm fignificat , deduci potest. Vude Germanss Soldaten
&%2 dicuntur milites,qui fLipendia accipinnt. \
275. Et hoc feudum Obertus de Ortro dicir effe prafia- RS
tionem quandam annuam, gratuitam ,.in folidorum
&% donatione plerumg; confittentem d.4b. 1.F.tét.c0 in fin. R‘?@
SU¢ 270, Dicitnr praftatio gratuita: guia ex meradantis
ﬁg gratiaproficifitnr. . (
: 277, Dicitur annoaquia fingnlss annis preftari foles. %
N 278, Neg, tamen wel expsrte Dominisvel ex parse wa- Q
m fall ad heredes transmistizur : quia morte dantis raccipi- 8}
ICE 115 finitur d.tit.10.9n fin. ‘ ,
&3 20 Et b Jendum ab Interpretibus perfonalifiimum R
- % vocatur no.Schneidenv.de F.p 1.num.51. G lntrigol. de w
G F.quaft.z5. : ‘
&, 280. Dicitur tandem plerumas: guia non femper in fo- 39
SN lidss s fen numeratapecunia: fedquandeg, etiam inving &
anpona confiftit d tit.ro infin. T |

t15,fine of ficsf omeve,conceditnr. |
71 02
5

281, Ettale Soldata fendnmadbuc hodié 4 Principibus, 23 .

Comitibus,ct alifs Magnatibus, bent mevitss Senibus, &

=— Nobilibus,Fortungcalamitate ad inopiam redadtis, darifo- m

m letsno.Frid Baro Limpnrg.dit.roin  fi. Et hac de feudo Sol- yé
date. 282, Few-
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’(‘ﬂ" 282, Feudasm habitationss et praflatio gratuita, cuins §Y3-
a3 Vhsdossnm , vel arcem aliquam s vafallus inhabitare potest, @ :
ét— lib.2.F.tit.75.¢% tit.105.ubs nor, : , B
(2 283. Et hos fendume , nifi alind [Peciaitcr cansum fit;
morte accipientss finitur, d.ltba Frit. 105,

3 284, Exquo ab-Interpp: perfonale dicitnr: quia ad here-
X desdants, non etiamaccipientss tranfit , fec.laf.inpralud.
{g fendd.n.50.c Thom. de Marin. de gencrib. ¢ qualit fendd. m
&

Y

tit2z,ma.dccipientsnmortc finttur,d.tit.10s. Et bac de ¥
Jendss,in quibs d propria foudi naturajure receditut. '
285, Paltod propria feudinatura receditur, /7 éter Y
| Dominum ¢ vafallum con‘venit s utin unavelalterare,

t,é 3 Commuinis O propriafends natura alteretur. %ﬁ
3

286, Hec cnim propria foudi natura pacto alterari po-
&\ teitquianon et fibflantia_fed qualisas quadam feudis aif”
{ pafittone jures fendalis conftituta, ' ‘ ,
287, "Sicetiam videmus s ownes & fingulos contralis, )"
4 W Jiain certam habere natnrams dqua cognofianisr G afeo @3 .
Einvicem diftinguantur.¢r hanc non ex pacto howminnus, féd
@ civiles furss difpofitioncconflitns. ‘ '
&) 28y elurt in emptione venditione, naturale ity e do-
mininm in emptorem tranfeat ,precio mﬂﬁ(lm §ovendita 5328
s 1721 de ver divvif. « e -k
@ ﬁzé’y. Pofsfz‘i;mm comventionc hominum aliser difpont R

w, manente nibilomsinus contraltu emptionss. bere. At
290. Sic q::o}mmm/e o5t homini liberos. habere. pi g

% licet non habeat liberos s nibilominsus e5t rowo » 0. szt_zm\. . %
de F.de divifion. feudd. a L
201. Eodem modo multa funt ﬁu{z’z maturalia , cexto %1

5?5 Jendoram jures introducta : que f immutata mancht oy
- fendnin m
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S endum est, ¢ dicitur propriwm: quia propria cins natura 853
m Jelva periftis. B

¢
Y 2 Luod fivervinuno, velalteronaturalia fendi mn g’g .
&

!} » tamtur:sosics feudnm improprinm conflituitur. +

& 202, Ethuiusgencris primo eSt fendnm faemina conce(- NG

e&gﬁﬁ%%’/ in quo convenit,ut fueming ficcedant. ; a),;é
204, Feming enim ex propria fendi natura non fucce-

& dunt libr.a F.tit,33,civch fin, ¢ titul 30.at bene ex pactod. %

% z‘l‘t,z‘;o cir: (/A . .
‘€. 295. Deinde huins generss et fendum, quod ealege, eod, =

éﬁ paitoalicui datum est: V't ipfe habeat , & {ui heredes, & m
¢4 quibusipfedederit, /b2, Ftit.43.

&Y 200 Hocenim findum quocung, mody fine confenfi Do- )
miniyvafallus alienareposest d.tit. 48 id, quod proprie fends

Q&Z nature repag;get,d,/z'b.z.f'.tit. 20.52,0% 55. v m

297, Tertiohnins generss et fendum emtum , quod ni- Rﬁ
m miruns precio interveniente COMPAratuy : quiaron ex mera yé
§§% benevolentia proficifiitur libr,2.tit23 § nlt, nec amore & m

3¢ bz{mre Doirini.ut findum proprinm, féd interventu pect-

&‘»ﬁ nigacquirituv lih 1. F tit.14. w

~

o 2 08 Quaren buius geners o5t fendnm pignoratitinne, ESQ '
0 =g, X4 N . . . 1
Q 2 quod nos Ein iandhiym vocainusiquia fimiliter non gra- ?;j;S .

QS% zuitosfedinterventy pecunie conceditnr. X

200, Hocerim finsum ilnd effe dicitur , qunando Domi- 344

nus o qutt aliwm de fendo inveflsz , in inveflitura fatetar, f¢ ¢

vafallo hoc fendum pro certapecusia funnsa dediffe, ea con- m
9'?5 ditione, ut [ibi libernm fit . pecunia veflstutaidrecipereno.

%% Zaf de F.p.13. #,23. ¢ 24. quem rifert & fequitur Schrader. ﬁ

%a’:’fﬁp.z.cf.;‘ 757, | | D
f;g! - ' | 200, ﬂqin—.m
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300, Quintd huins generss o5t feudum, cuins namizru@_
vafillus Domino certam annnam penfionem folvit: quia

& de proprio fendo fervitia , non annna penfiones pmﬁﬂn—%
22 tur nov, Thom. IMarin, de generibus fendd. titul, Ip.g

nam.l, :
301, Sexto huins generss eit feudum , fine inveflitnra
& oo oftitutum: quando wimirnm vafallus corporalem reifen- R
dalts poffefiionem voluntate Domini,citra aliamfolennita- i
temyoccupar 50, Zaf,d.p. 12. nu. 38, Moz% de divif fend.n.z7. @3
\&! & 77.¢0 D Vltde Flih.r.c8.n4r.
302. Propriaenim fendi natnraveraminveflituram re 8,
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303, Septimd hnius generss fendum et in quo fidelizatss %
Juramentum remistitnr 1n0.Zafd.pa2n.34. & Schrader.d.¥
5?& p-26.q.8.18. ﬁgl

304, Expropriaenim feudi naturajuramentuminter-5)
\G) venire debet no.Curt junde Fp.rq.6.ny7. - :
oy _ s0s. Octavi huius geneis et fi in feudi concefSione pa- ==
2N Fumintervenit, ut certum & determinatum aliquod offf-
ké cinm preftetur : quia ex propria fendi naruraincersaofficia S
a preftarifolent,libr.2, Fait.23§ nlttit24. §. fednom st alsa %

% quirit lib.s F. tit.6.ubi not.

nfFigr,ci tit.28 §.adhac quantocung,,
4J ﬁ;o 6:&131‘ tale J?éadum zidemr t]]e{}éwa’um Caftrenfe,quod §§
g nos Durgtlehen vocamas: qzmd nimirni eo patto va zz//ff{T o
Domino concedit, ut isratione huins,ad defenfionem cafirit3
& alicuiss fit obligatns no Ferrar.Montan. de Flib.1.c.o.qucm 1)

3

= fequitur Schradd, pac.a.n.1 7. - :
% 307, Sic ctiam tale effé videtur ﬁwdu w anlicum, quod-l%
& nas Syoflelyen nominamus: quando [eilicer Tmperator, Duss:

wel Comes, aliquem deffendss es pacto inveflit, nt in anla fua
- F muncre B)
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mungre Dapifers, Pincerna,Prafecti aulu fungatnr , de guokdy

Qé) Schraderde Fdp.s.c.4.n.54. , m
IR Tandems huins generss eit fendumyin quo convenit,

ut wnllms plane fervitium priaftetnr , quod Francum appel- %
% lant no.Bald.c& Infiin pmludﬁwdd.a’z’vg/&dlwrot. 2divafI}=,
i‘§ ¢ Schraderdp.a.c.4.n.6. ,
) 309- Ex propria enim feudi natura fervitia praffanda
t Junt,dbib.2.Ftitaz. infin, e
" 310, Coronides loco addimus , Omnia & fingula impro- @
préafendas in 4s tantum propriam fends maturam non fé-
qui s in quibus ea exprefSe mutata st in reli- R

quis verb eam retinereut 1o, DD,
d,lib.2. F.tit.48,
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