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Ecclefiaftice adbiberi debent in fendum davips/fe. %

2. Re@ercinfeudantur:guiatnm bona Ecclefienon ¢
tam alienantur,quim antealienatavenouantar, Vetersse-
wim fendi tnueftituranon timalienatio.quam priorss fends
renonatip ¢5t,not.communiter DD lib.2.F.tit.3,in pr, Dua-
ren.de F.c.5.1.0.¢» Gatllib2.Obfern.cabrng.

$. Denouoin feudum non obferuatis folenni= !
bus i Prelato regulariter dantur 45b.2.F.2i2 35.6 d.lib. &
2.F.tit.g1.quia cum hac bona ante in fendum dari folita

&% [fint.non malt facit.fiveteremconfuctndiness fecususseade- W

Y13

TESZA

WREE

$4. Et hoc commupiter DD, aded verum effe dicunt,

wt Pralatus hac bonaper fe.fine confenfu Capituli, alteriin-

A} feudare poffitsve multosad hoc allegans D. Vult.deF. lib.1,

0.5.7.14.0% D.Rofenthalde F.c.q.concluf21.m2.quia cimea

% Jaciat ,qua ante fealy landabilster fecerunt non videtur
coufenfn Capituliopus habere. . . o

i 5, Sicetiambiac regulalocum habet . c1fi Pralates -
vauit,fe inconfulto Pontificenolle bona Ecclefie fiie alicna-
resvelalteriinfesidare: quiahac infendatio nonproprié avi-
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enatio; fedpripris infendationss quafiexecntto quadamest:
¢ quiajuramentum de yebus ad menfam Pralati pertinen- By
tibus, & non de rebusin fendum dari folitss, invelligitnr, ¢. %

& ¢x parte, s ihi communiter CanoniftesExtrade fend Duay
rende F.c.0.5chrader de F.p.4.c.2.0.18, ¢ D. Rofenthal. de %‘)é

‘F.boq.concl2z.n.1.com feqq.inlita. : ‘

80, Itembacregulaobtinet.etf; Pralszus vems Ecclefie ')
s 22 fereneram fanguine fibiiunctoin feudum concedas ot. ﬁ

@,. D,Rofénth, de F. o, 4.concl.2z.quia cum hoc mon reperiatur
@ prohibitum,nonimmerith permiflam intelligitnr. %
87.  Hoctawipcum Doioribus itaadmittimus,fi Pra- 54,

&‘ Inticognatus non fir-fipectus , nonEclefie granss.fed aqué w :

idonesss,ac alsj extraneg plurimos ad hoc probandum alle-
gant DV altdeF A libaic.s.n. 14, ¢ D,Rofénthal.deFout.

&% conclnf.23.3.inlita, : S - m
é b’ 25 Nonautemiamexplicararegnls femper locum ha- ﬂ
3 be ‘%

t: féd in aliquot ¢afibus reftringitur. Primd enim fiperio-
rivegula locus now velinguitnr i bona Ecclefie in feadum
w'daﬂ fols2aingssporata /Zzt Ecclefiesvel menfaPralats.quia
cumiam ponamplins finthona in feudum dari folita,non

% #ifiobferuasss neceffaris flennibus infendaripoffunt,

80, Ezhacincorporatio fitsvel expreffecveltacisé;not,
| % Scbradzr,dzﬁf.f;.n.;,d".z;.24.& Menoch.de prafumpt.

e« Liboc.sr 1. )
) 90. Exprelt,veluti fiPyalazus apers: declay atfe velle
B bonaillaadmenfam fwam pestinere,vt docyit Bartholin b s
N fvacantia,vlt.n.9.Cdebanivasantlib, 1o, !
~or. Tacite,velutifipatienstePrelato hec bonaab Offi- |
Lialibws in adyerfaria Ecclefiayin quibus bona menfa defers-
: t400%-

< ?
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$&2 feruatur,
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€4 pra continentursrelatafunt,not.Bartholin d.fi vacantia, Y]
 #.9.¢ibi Bald n.7. , o ~

%’ 92, Quodfiverinecdeexpre(fo,nec de tacito Pralass 159
confenfisconfiat,cs Pralatus ex bonss adfe reserfis aliqnan- w

N dinffuctns percepit, nonfatssinter DD, connenit , quos an- &8
| norum vfies requiratursvt hecbonamenfa Prelatiincorpo. By
rataintelligantur : quinalfjannum vaum ,aljjdecems s aly X

gilé triginta,aly quadraginta zmnosexz'itmt:aly"arbitrz‘b fudi: IR
cts id relinguendum exiftimant vt horum opinienes recen- by
fet D.Rofenthal.de Fe.puconcluf34..9.10.& 115nlit.i k, L. @

W 93, Nobss pofferior opinio arridet : quia cum certum Qﬁ
‘tempus non fit alege expre(fam :nonmaléid arbivrio judi- 73
% cis committitur arg.bur §-vit.Cdejure delib, ‘ Fﬁ
94, Deinde fuperior regula locum niohaber, fi Ecolefia ﬁ
% rempore concefSionis quidem [fhit locuples: ateo sempore,
qrofeudnm ad eam rencrtitur.fit adinopiam redaita: quia
OG) 204 Pralatus fendum apertnm retinere,¢non denno alte.
A3 ri concedere debetsc. 2.ver(.[i viderss éxpedire.defend .
not.lacob.de Belluiflib.1.F.tir.1.¢5 post enm Alwaror.tbid. %

.

S 7.10.Prapofnuz2infi.cr Landenfn.85. L
Eﬁ 95 Tersibfuperioviregulanonest locws Jires [Ferilis
itaalicui infendum datafuit, vt excoleretur, Hac enim /i
forr2excculta ad Ecclefiam renertitur,non potest nifi obfer-
%_ uatss folennibus de nonoinfeudarinot. Cors. Iun,de F.p. 2. :
g.1.7.10.qui4 [ablata prim s infeudationss canfa,non imme:
&Q rirvin ecundainfendatione.alivs infendandi modus,quim w
in prima,obférnarsdebes:quod samen communjvfunon ob:

Tandens w

e
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. 90, Tandem fiperior regitla non obtinet , fi Pralatus

quiavesinfendari folita ; non potest de nono infendarinifi

| & more [oliz9,n0t.8chrader.de F. P 4.¢. 2.7, 22.Baro Schenck %
X [ib.1.F.tit, 1.n.00.0% ZafdeFpsndo.

97.  Velutisfifendum ante folts mafenlii dayi fust foli-

tum : hoc Pralatus ad (¢ reuerfumsiterum mafenls infenda-

$¢4 redeber : non ansem mafinls & famind fimul:quia ilud

g) Jit morejilitahoc moreinfolito,fac. Mynfingobférn.cent 4.
: >

% rem adfe reveram,non more folito,de nono alteriinfendar:

(g

DAl

6. 8. Et hac derebisinfendari folyts. .
- 98, Res in fendum non dari folite s Prelatonon nifi
¢4 R 0bferuarss ijs, que in alienatione vei Eclefiaftica neceffaria 29
| % font, (de quibus in c.fine exceptione,12.q4.2.)infendari poﬁ
(=3 fant:quiainfendatio et pecies alienationss,no.Aluaretib.
& s DEAit.Linpr. z'tem_;_z. Jz.ée Duaren.de Fo.6.n.12. Et hacde m
V& re aliena Ecclefiaftica. v S
6; " 9. -Secularisalienaresiternm el e5t publicarvel pri- (2
nata. , -
100, Publicabocloco ves Impery & nobss vocatur. Et
hanc ab Imperatore in feudum concedi alys poffé, pluribus
g Schrader.de Fp.4.c..n.7.c0m [eqq.probat: quiacum Impe:
3 rator bonorum Imperg liberrimus fis Adminiftrator: non
m maléeaalicriin fendum darepoverit.

: 161,  Opus tamen estvut hacinfendatio ex cersa fiat (ci-
% entianot Goden conf2.n.5:vt Imperio jus Superioritastre:
N7 ﬁrz;emr,-not,Laﬂa’mﬂib.z.F.tir. sO.neueinImpery grawem

N lefionem vergat,arg cintellecto vbi no,Bald gy Abo.Exir.

*, »

TUEEDZINE

é de jurciny.
ks 102, Ex quo licet communiter DD.velints Principert 8

» - nmw
SUDZWYTTCOETE T TEZIY

ARSI ZEAINRZECRI T
$15 non poffe inuivss fubditis,cosvelin tosum,velin partem di- T
fErabere,cs in alinm Dominum transferre fec.Cranct.cox?: .~
% $4.8.3.508(24102.9.C I5.C not DVult de Fosmastames
multi Principem cosinfendare , vel fubfendare poffe comce. |,
m dunt ,quoes allegat Cephal. conf(155. n.12.001.2.¢5 Menoch, &
5;3 conf.264.n.59.hocg, generals Principum confuctudize rece- @
‘@ pram teftarny Bald lib 2.F.tit.34.8.ex eadem. @
N 703, Vertm [iinfendatio est [pecies alienationss, vt B
g panloanté ex Aluaroto & Duareno probanimus : erie qui o~
prohibitus est alienave , nec infendarepoterityut post alzos E& _
‘ @ [entit Curt.de F.p.2..23,Et hac de re Seculari publica. ;ﬁ _
¢ r04. Prinatases aliena,duobus mods confideratnr,vel ﬁ% .
re(pectn fends,iam anteconftitusivel fine hoc refpectn. ‘
£3) ro5.  Priovicafi.an fendum alicnum alteriin fendum @
dayi ruyfas pofSit,non immerito quis ambigas. '
8 106" Rario dubitandicst: quia de alieno fendo,puréin-
@3 ueftitnrafaita,nonvalet,ib.1.Fitit,g. '
107, Relt?:quianemoplusjurisin alternm transfer
m re poteit,quam habet.bnemo s 4.D.de R. I
108, < Athacdubitatio diftinctione adhibita tollitur.
L At enim purésans non purt,alienum Sfeudnm alteri con-
Qs ceditur, : o
& 1w Priori[pecieveraest fuperior dubitandiratio.
"ﬁ 170. < Atpofterioripecie,fialiennm fendum ztlterzf'fé ’
(@;43 conditione,vel in diem ,vel in tempus mortss datnm fuit, g”é}
Y alindnonimmeriio Fatuitnr.
I;?é 11, ExemplicanfsPrimus fendum,qnod ante Secun- %5
€1 do deditsrusfus Tertio fubconditione velsn diem concefaz, {2
% E} Valet haccongefGo: quiaintereaSccundms moripotest.
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(2. . At multo plusvalet , Si Primus in tempus mortss m
Secundfendum Tertio dediz, no.Criac.lib.1.de F.tir. 5-qia
t 07110 Secunds fendum in libera Primi est poteftate vt de %
: egg ¢o pro labits difponere pofit,
‘é 113. Itag, hoc cafie, Dominus feudi non tim de vebuswi.
=S aentu,quamde proprys inencntum moytis, difpo it , not.
Bald. dlnaror. Matshy.de AfJlic2 Jib,r.F 3227, §./7 quis inne-
fieris. ' .
, 114 Ruodfinondefendo,fed dealia re aliena agitnr,
%’ ea omninoin fendum pure daripoteris quia 15 qut huius rei 2
inucflisuram facit,non domininm, fed tantivm poffefSionem
ﬁaa’z traderescy transferre tenetur.dib.2. F, 131, 5., §.vit.co %{5
% tit.26 §.fi facta, '

LS

R Necrefert.anDominm  fciat,velignoret,remalier ?@

i nameffe,d lib.2.F.2it.8.quianiliilominms rei aliens poffefiio
transferinr,d tit.8.vbinos. DD, o
: @ MO At plurimism rofert,an hoc Vafallus feinerityvel

g} ignoraucriz. .

g J17. 51 fGinit, nec pacts enicionss [fbi canityconceffio
i‘.f! ::;z aliense m/\ozl e2prodest: quia einon compersractiode ens- |
g 10;2; cgmza d;mte;?z,c.z’. lib.2, F.tit.8dtem11.50.87.¢ 00, ¢
%( . 118.Cr hoc ,,@_mz in _;zcr;gzrmdo malamw habuit fidem %

q A2it. é’o.é’ qiia d'e[zqzat inbiando #li s, quam fiiniteffe a- M

o lienam,arg L feciens emam,26.D.de contrah.empt.
ial 11g. 52150.51 [ very zg@omainei concefo rei alienao-
e ey cqﬂfirtcz{)d. lsb.2.F.ti1.8.quia nihildeliquit: quia,in- 2

quamnibilfecit,cnr e obeffe deberes,

3 05/{ 20. Et proprereaei Dominws indiffincte de enictione @3
 ovisgatar velut eivacnam poffefSionem,vel alind aquita-
' ’ lens

B - |
5@@%w&$@@gm%§®@am&

N?
99
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@Y Lensfendum preftes. Necliberatur praftands idquodintert N
) e5hod.lib2,tis.8.¢0 1it, 26,8 fifacka.de qno infriplura. (8
121.  Caterumbaeres,de quibusiamegimus, timpro- i3

. \ . : . . pe s

X pria,guam aliena,rurfis in conflitntionefendi confideran- Eéé
tursvelvt vesimmobiles, vel vt ves [olo coharentes,velvt [T}

%‘ resque rebus immobilibus annumerantursvel denig vt res %3

mobiles. -
« . . \ . «
122, Primigeneris ves,nempd immobiles, vt territor &3

Y
I rinmsfundusin feudum omnind daripoffunt:not.Schrader. 2
£

L}

3 de Feud.p 3.6.2..1.qia fendum est yfisfructus quidam., in @
Q perpetnnms alicui dat s, diximus fapralib.r.c.4.

123, At resfoli,feuresimmobiles,perpetnsfint,cy in k3
23 hia proprié ofiusfiuct us conflitui potest.l.r.¢o roto 12:,D. de
@ vfufi. Ergo.

124. - Res autem immobilis velest uninerfalis ; vel fin-

?f‘é gulars.

o
1

=<

25, Vuiner[alus vt territorium.Hoc enim aPompont 2y

3%

59

gj 126, Etitatervitoriumex Pompony fententia, est - %
X ninerfisas agrorum vnius Cinitatisd§.erritorinm. ﬁ

= 127. At ablnterpretibus hocvocabulum latins acit- :
¢3 pitur Necfineratione. A |

@ 128, Sine e;zz'm.dzmmufs,terr'ztm:wm4 termdz_),fut vo- @ .
@ In1t Varro lth.4.deling.Latina.Sine Aterrendo devinari,vt (5
&

¢ :
QPCJJ, wniner(itas agrorumnint rafinescuinsg, cinitarss vocarur.h.
N Pupillus. 239 §.territorinm. D.deV.S.

} Eoa ]

afferant Pompon in dilpupillus.§.tervitorinm ,‘é' Siculus 25

Flaccus de condition.agrorum, ﬁr/.zpcr non tantum ‘de vni- 9

wer(itate agrorm VRIS Cit:itfzt»‘ : ﬁd latins accipi ]mtefz‘, ,
g vt hoc eleganter explicat Degian.confr23.047 18.19,05 20. &,

Kd wolz. . c Hine
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% 120. Hincterritorio fimpliciter alicniin fendums dato: Lﬁ
etiam ea qua territorio coharent , data intelliguntur , vt
&7 Suntjurssdictio, & alin juras atg, emolvinenta, que conce- B
6 dentiin territovio competierunt, Decian.d. conf 123.n.23, i
2} cum [eqq. quia cum hac territorio infint, atg, cohareant,
& cum coconceffaintelligunsur. dccefforinm enim fequitur fu- %
8R wm principalesc.acce(firigmde R.1in .
@ 130, Stc gerretorio alicni in fendum cum pertinentifs
& voncelfo, omneins , quonsodocany, competens, timprafens,
quim futnrnm conceffam intelligitur: quia hoc omnejus 4
m wverbum pertinentiarum comprebendis. I verbnm illud By
GG persinere.ss1,D.deV.S refpondit Decian.d.conf123.n.28.& )
{E; Parifcon(s8.n.44.v0l3.Hac de reimmobils vninerfali.

N 131 Smgularéfimmabz'léfreseffﬁmdw,wlager.f]im :

Jundpsvelagroinfendum daso,etiom ffuitus pendentesivel z;}
‘ gﬁ feantes dati intellignntuy ,not, szdéf’.p.‘;.n..;.q;zia pars 2t
Jundisvel agrieffe videntur.l fiuctus 4.4.D.de Reivindic. ﬁ
132,  Stcetiam fundo in fendum conce(fi , adificia ,fér- gﬁc'z'
g witutes fundo debitasvenationes,pifiationes, & eaque per-
@] petuivfiss canfain funds funt.conce(fa inselliguntar , ¥ Ve- 5
| fenb.de Fug.7.Schyadide F.p.3.o.4.m 3.1acobde S. Georg.in -

A3 ueftit fend.inverb.inconnentionibus,item in virb, cum #e
Y23 pifeatoribus, & D.Vult.de F.lib. 1.0, 5.1. 4. quia hacorsisa 53
?% partim fiunds cobarent: G partim adenm persinent. b

133.Pertinentis antem fundi,in conceffione fundi, non 3
] winus conce[fa intellignninrac fundus ipfe fic. Menoch. de »
@; pmfampﬂ'm,lzé.g.c. 99.12.7. ‘ té'}

2 -
»r, - .
¢ I34.  Nou tamen admittimns vt i in boc fundo ere- Qﬁ

' ationluis , icciyco flmnlcrinnalen jurtsds 0~ |
8 Gum fir pazibnluin y / Y/ l1¢tio

- : nem gi
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newms ¢ mevimimperinin datum cffe vt maltss not. Schra-
% der.de Fp3.c.g n17.quiacriminaits inrssdiltio & merum h)
ta imperinin 403 ;zz'ﬁ‘mprq/f' ¢, (peciali fure dz{ri folent Lr.in §5
§ pr.vbi 2o, D.deofjic.cius cuimand.est jurisdict. Itag, funds p
N Cobarere dici non poffint. Et hac derebus primigencrs, |
St nempe de rebus insmobilibs. %?
4 135, Secundigenerd res;nempéres qua folo coharent, )
728 wiinus, ac res immabiles in feudum dari poffant lib 2. F. X5y
tit.r§vlt.quiahequogperpetue & fructnofze(fepoffint.  bs
136, Solpanzem coharereille ves dicuntur,quereiim- %
4 mobilt,vel(6lo affixasita cobarent,vtvelparseins fint ;vel 25
NQ abea omuini non [epararizvel faltem non viiliter, e bone
(= fidei intaisu,fEpararipofiint,not Schrader.de Fp3.6.2.1.55. )
5 ¢x [ententia Fervar.Montanide Flib.2.03. T
ﬁ 137, Et hares fimiliter velvainerfales el fingularcs ;’fﬁ
[fnt. 4 ’
138 Vninerfalesfunt Vrbs,Cinitas:Caftruin,SyluaVi- 29
¢ neascp fimiles. ” 12
130, HineVrbesvel Cinstate alicus in feundum fimpli- @
N citer data,omnia eaque ambitnvrbis , vel Cinitatss conts Lg
gé nentursitem juridictioque w/}i,wlﬁiuimtz'cab;cre_t,(’ﬁ'z{- %7
lia vrbis wel Cinitar s juva, atg, emoluments daraintelli- %
guntwrsargl.2vbi not.Rebuff D.de V.8.¢ Decd. conf123. §3
4 nagquiahacomuiaFrbisvelcinitati cobarent-vel ad eain @
% pertinens, ~ ‘ &
140,  Imdwocesifte Vrbes,Ciuitates,Ville, & fimé 5
lesscontinent in [¢jurisdictionem, vt docet Innocent.inc.ex )}ﬁ
L8l literss.dejure parr.¢s alfj quosallcgat Decianus conf. 49. .
% 22.U044 _ :
C 2 Hinc Qé
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8P4 141. Hinc etiam caftro alicus in fendum fimpluciter RN
| conceffoscontra Oldrad.confi21.¢ Felin.in c.Rudolphus.in (5
@ werb,territorinm. Extr.de vefcriptis,etiam territorium ca-
W [Erisquodcertum estconce(fum dicimus cum Baldo lib. 2. F.
Q:? tit.sLp.1r.guia territorinm est inflar corporss ,at caffrum ?é
&; inflareius capitss,fec.Socinconf.y 4.m3.v0l.1. vt nonimme-
gﬁa ritocaput i fuo corpore non debeat feparari,arg L.oumin df’-
m wuerfis.4 4.6 zbz'.mtl.B;z/d.D.de relig. ¢ fimpt.fun.c» quia m
G caftrum ¢ territorium funt connexavt vno conce(fo,ecte b2
| ;‘;.” quog, altevum conce(fam intcllsgatar sc. tranflato Extr. de
' QJ conflit.quia denig, tervitormum caftro fabiectum cffé foles:
- ',;:‘}; vt merithvnotranflato altevum qnog, tranflatum videas Qﬁ
oo, tur,argLfi paser.15.D.deadoptio.pluribus not. Schrader. de %
552

% F.p3.6uguis- 22680 [64q.Vbi 1. 31, contyargs Oldyadi argu-
G2 farimjuresdictio fimuldata cenférur:fed refertsan caffro t@

Q" cobareatsan non cohareat, g

wed

mentisrefpondet. \

E@ 143, Sicobaretsuni cum caftrodatavidetnr, vt mtl-
#

142, At caftro alicuifimpliciter in foudnm datonon

ks 225 anltoritatibus confirmat Menoch.lth. 3. praftanpt.c.97. g
=8 n.az.quiaconce(foprincipalietiam acce(foria & eicobaren- %
tiaconceffaintellignntur.t, creditor. 52.§. vit. D, de action.

empt.Loxorem.41.§.leganerat.Dde legat.3. dccefforinm e gﬁ
nim fequitur fssmprincipale.acce/forinmde R.Lin.6. . 15N
g 144. Atfijursdiitio caftvo non cobaret,non fimulda: @
o taintelligitnrquiaiam fuperior yatio ceffat, . ‘m
N 145, Ex quo recte Doitores contya Romanum affir-
X mant.fi Princeps alicui fimpliciter Caffrum , cui non coha- Lﬁ
=3 retjurisdictiosin fendum dediz jurisdictionem non fimul

& | a’zzmm'w
R A R R R

- !

1 ‘ c

m ecadeapertineredici queant: non quog, in datione fends
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datam intelligi : prafertim fihacinrsdictio invrbescui ca™ |
Sfram fubieitum fuit,adminiftrata fueritsvt pluribus not.

téi Menoch.d.coy.n1.oumféqq. | v
14.6,  Siccaflro alicus in fendum cum territorio dato,
X 107 folim jurisdictioquaterritorio cobaret féd etiam mo-
lendina,fluminapublica,vini,fontes,& [jlueritem jura pa-
tronatus,co alia Vafallo dataintelliguntnrnot Schrader.d.
! 3.6.4.1.33.curms [equent.quia cum hac caffro ¢ territorio
3 cohaereant,ci adillapertineant ; merito cum illis data vi-

X dentur.

Q} 147.  Non tamenidem de fs vebus [Fatuirmus, que Do~
M minusiniftotervitorio snon tanguam Dominus tervitorss
&3 fed tanquam prinazes poffedit fec, Alex.de Imol.in L3in pr.
&1 #.21. D.de acquir. poffefS. ¢ Iaflin L. . 7.D.de conftis,

Princ. quia cune hec territorio ¢ Caftro non cohareant,

S OTTNSCTE

&,

contineripoffunt.

Q) 148. PratereaCaftroalicvicum jursdiitione & im-
84y perio dato,quid datum intelligaturvalde contronerfum eft,
2 vt pluribus not. Menoch.lib.;. prafumption.c.o7.Nosquid de

53 hacre ffatuendnms fit,in tractatn dejursdictiones S.cxpli- 22
ﬁ canimups : Hae de caffro. . o)
$¢y 149, Hincfflnavelvinea alicni in feudum data,non Y]
65 ztantism arboressvelvites: fed etiam folum , quo continen- 5
Q tur.dataintellignntnr fec.Bald.1nl.r.n.30.6 1bid Iafn. 100. (5

C.de jur.Emphyt.quia Sylua,¢vinea,ex arboribus ¢ viti- yia
8 buss confrans' & quia Sylus,e> Vines, fine folo ,nallus vfies m
g}?g effepoffet. Arbores enim & vétes folo cobarens.
150, Ezproprereaarboribms & vitibus plané extirpa- .
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y t15am0m tccireh feudumextinguitur: z]mzz adbue folum feudi
- nomine apudvafallummanet,arg.Lfi fitwduin fisb conditio-
ne.81.8.qui fundum,in fi.D.de legat.1. Et hac de re vniner-

m jélz guefolo cobherer.

151, Singularss rosquafolo coleretsest domasyvel a-

@ dificinm, molendinur, locus, laguuim » flunins,) m/?ma > ¢

CS) fomiles,

r52,  Hinedomo,vel adificioalicuiin fendumn dato, 0-

? 5 mnia z/lm’omwaﬁzw,lIulu’mm.z, S vlt.cnm Legib. /eqq

25 Dude action.ensp.ch gua perpetua edivin viilitats]  [erninnt,
3 vt clanes, ferasclanftrad fundir 7.0 de alfemp Loatera g1,
é? ¢ §.hoc Senarsss confiltom &5 ibi nat.dlexe. D. de legat.1.3tem
gé fernitaies debitel.fi. zquuc’?m #7.D.decontral.empt,in
%) Senduns dataintelliguntnr : quia haomnesres edibus co/he—

é‘é rent 5 adeas peyiinentsdicts LL. '

C««% 153, FHine guoy, molendino in fendum dato , fimul fé-
lum cui cobaret datum videtur,arg.cornm,que panle anté
de Sylua ey vineadiximmns.

% 154, Nontamenomniamolendinainfendum dari pof ﬁ
Sint:fedrcfirt,an Jolocohareantyvelnoncohareant. 5

@ 155, Primo cafuin feudumm daripo(fint:quia ficnt gra- 5]

La nariayquorym fbipites interra defofSifusnt.parsfunt adwms @

Lgranaria.18.D.de altion.emp.ata horum exemplo non ma
Iz & molending ,que folo coherent , pars fols offe videntur:
3 O contfequenter in fendum recke dantur,fec,Curt.de F,p. I.
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quoy, 5t dinerfim, vt in molendinis, que in aguis natant
g Jéc.Rip.inl2.D de fluminib.& in molendiniss que i vents
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agzmm‘w,arg LT1tins horrewm,60,D ,deacq.rer.dom.

&%, 8. Luoniamenimhacfolo noncoberent,non prove;
bus zmmaézlzém fedmobilibus habentur , ¢ confe quemer
in feudum dari nequennt fec.Rip.ind.l.2,

159, Hincdenig, lacn, ffagno, flmﬂo, wvel pifiina in
Sendum datiisnon tantim [olum,fed etiam pifies datiingel-
lzgunmr fec.Zafiin traél.de Fp, 423, qum fo/o cobarent: ¢

% quia pifies funt loco frntnnm.
100, Ef proprereavi finctus funt pars ﬁma’z,l fructns
#4.D.de ReiVind.ita etiam piftes,lacws,flagns,fluns, vel pz

g‘ [eing ﬁm‘i‘tmﬁ videntur:Et hac derebs fecuandi generss
nempe derebus folo coharentibus,

& 161, Terty gemmresﬁm‘res,qm rebus immobilibus
ARRUMETantNy.

162. Ethe quog, res rects in fundnm dantur,dlib.2,F,
tit.r§vlt.quiacuma 17ebus immobilthus depmdmﬂt non

m fine ratione jure immobilium cenféntur: & qam etiamper.
peruc,cr fructuofec(fepoffunt.

103,  Huinsautem generss re:,fve/ /'tmt wrpamla cvel
mcorpomle:

164, Corporalesfunssveluti f 7 Dominus certam /12 -
mam pemmxalz;m in fendum concedst s vt eam quotannts
ex [0 &rario accipiat: Vel fi Dominus vinym,olenm, fris
menmm,bam’mm,;xumm,é‘ fimilesresalicus in ﬁm’um

% tribuitsvt eas quotannss ex cella, vel horree fho accipiar :
quodvtrang, fieripo[Je,& priorimods féudrm Camere,ar
pofteriorifendiom de Canena conflitni, Supr;z lib.1.c.6.0ffen- 3
& dimus. Iccireo
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105. lecivco antem in his cafthus vinum , oleums - Y

immobilibusannumerantyr ?

8 100 Anper (62 Minime.Per fé enim confiderata,ve-
g Tefunt ves mobiles: quiade loco inlocum moners poffunt.Et )
Proprerea per f¢ rebus immobilibus annumerars non pof=
-, [hnt. : ‘ h
107, Ruomodo ergh ? Ratione ararij: item yatione el
e lesvel harret.Nam quia hares i rebus immobilibus depen- W
a'lmt,équmex revs immobilibus penduntur, ex eo Jure &
. zmmobzlmmmzﬁmzzr,mt.D'_D./.ié.z.F..tr't.z.‘§'.rblf. ;
708, Deindg ves corparales fint etiam alj annui reds-
tusquamiam explicari,qui fimiliter vebus immobilibus an- 2
numerantursing, feudum dari poffunt,fec._dndy. de Ifern.
m PmpofMdt'tb.rle Afflict.co zzlz'osd.llb.z.F.tit.z.§,'v/t. & fac.
Clem.exmi §.cumgannni reditus, dev.s, :
109. Ethoc locum habet non tantiim in is reditibus,

qus exreimmobili, fedetiam qus ex fociesate aligua,velex:

menfo Numulargquotannsi praffantur,not Andy. de Ifern,

% é-.u’l/[zzttb-a’e/!ﬁ?iﬁ.dlzb‘z.ﬁ.tit.1.§.fult.Z,¢a’e. Ep.4.7.9.

. @ mentum.ep fimilesres rects in  feudum duntur : quia rebus \%?
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m;u_r:;:qﬁmgﬁ_&r,proutﬁa@'ﬁwﬂw,pcr notin lfruclusy..
§ zaortzo.§ﬁ vir.D. Sq!z:t.mzztrim‘. refert b fequiturCurt.
Y de Fopr.es quiaratione rei immob;

S 165, &5 loci commercialis
/?{ rqgl;tm pro.rebus immobilibus habeutny . Zafd.p.¢
- BUI.9. : : ? i

170. . Neceffe tamen est bos reditus offé perpetuosinec ! .
defecundnnps, & Mo33.de Fde rebusque in fendum dari
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83 poffint,n.10.quiaperpetni reditus pracipuépro rebus immo-
bilibus habentur d.Clem. exini. § ciimg, annui redivus : &
qua reditus mere perfonales,habentur pro rebus mobilibus, 829
m quainfendum dari nequesntyvt mox dicetur. ’
171, Sicquog, neaﬂ? et hos reditus ex negoctatione K%é
licitaprouenire,not.Zafde F.p. 4.1.9.¢5 loan. Ferrar.de F. 0

@ lib2c.5. o |

172,  Ex quoreditus.qui pances tantim annis durant,

, w etfiex reimmobilipercipinntur in [feudum dari nequeant: g
-

quianon pre immobiltbus, fid pro mobilibus rebus haberr £
=8 poffunt:nor: Matth.de Afflctucr alff ddib.2.F tit.1. §. viz. %5'53
(é e Schueid.de F.p.2.2.40. - o m
173, Ex quoetiam reditns quiex Lupanarixvclex - 1
{ cietate [iu negociatione ufiraria quotannis percipiwntur; \5‘9
> infeudarinonpoffunt.arg.L. £ remuncrands. 6.§.ves turpss, |
N &/ j§ mandanero, 22.§. qui adem. D. Mand.not.Zaf dp.4. 205
¥ n.7.Joan Fervar.dlib.z2.c 3.¢ Schneid d.p.2.n.20.

ﬁ r74. Eacnim fa@a,qualedunt pictatem, zltima- ?2}
A tionem,& verecundiam noftram, & generaliter con- Kz‘g
g trabenos mores flunt,& turpia funt: ca nec facere nos ,.‘
%} potle credendum eft,arz Papin.in Lfiliss.15. D. decondits. {@j
on.inflitut.conclfi dreo.p0.in f.D.defideinffor. Y

175, Et proptereacum Schradero de Fp.3.6.3.%. 6. ¢
plodimus Andres delférniaopinioncmiquilth, 2 F.tir.5.pu- 53
rauit, etiam turpes ¢ inboneffos reditas in fendum dari ﬁ :

m poffes Et hac derebus corporalibus,qua sinmobiltbus anns- m
mmerantur. o

Q 176.  Incorporalesresqua rebws immobilibus annume- %53

rantuy:fint jura.Hec enim [unt incorporalia §. Incorpora: @3
les.Inflst derebuorp ¢y incor. D2z an
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6s 177, Apantem hacinfeudum dari pofSint, nonimme-
vito quis ambigas : quig poffefSio feuds tranfit advafallum,
2 lib.2.F tit.8§.lt. ¢ quia Dominss poffefionems feudi va-
5o Jollo tradere,d. lib. 2. tit. 26.enmg, in poffefSionem mittere ¥
m cogitur,a,lib.2.1it.7. T

178, At verum incorporaliumnulla est po/féGios L, 4 {2
§.fiviam. 27, D.de vfurp. & vficap.nulla qu;;‘,,jz];fdiﬁa L

2 Sernws.43.§:1.D.de acq.rer.dom.Er g,
179 Vernm s nihilobflantsbus Jurain feudum davi
% polfé dicimusyvt communiter not. DD.lib, 2. F. tis.1, 8. vlt.
Vefemb.de F.c.7.1.0.6 Moz de Fodereb.qua in fend.dars
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@ éo, Etji enimyuyinm, vt rerum incorporalium ;pro- )
@ prie ¢ merofure non ‘-’ff_ po ﬂéj&o,nev traditio, dicts LL. o5t &3
. SB; tamen qfﬂlfi paﬂfﬁzo,[.alt Prator.2;.§.itcim ¢i. D, Ex qt;ib: :
W canfmaior Et quafi tradiviol,3.D.devfifi L. ffeqo emi 11,6, )
1D de Publinrem alt, ¢ Lole,D.de feruituy. °
181, Eiproprcrea non malt jura q#09,17 feudum dan;
& PUT: quia ctiam perpetna & fiuctuofaeffe poffunt.

185, Regaliaruvfus velfunt maiora,vel minora,
. 184.  Maroraregaliafunt,que ad fupremam Principss
B poseftazem persinens : weluti funt regales dignitates, vt
% Marchionatus,Ducatus,Comitatus confirre, sz;riz‘;s legi- %
)

gj 182, Hacantemjura velfing regalia, velnon regalid. %

timare;fame reflitnere, weniam atatii concedere, legem
condere; tabelliones creare sabfilyere 3 juramento ad effe-

€ Y eresnot,Borchold.in cvnic.que fint vegalians. 4.¢D.V ult.
E&} de Flib1.c.s.m7, :
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& % ca ;Maz'gabilia,portw,rz'patim, veitigalia,jus cudendamo-

g mitteniss crimenlafe Maieffatss, Angaria, & Parangaric

. 185, Ethacregaliaab Imperatove alteriin feudum da-
| r2poffunt :quia cwm fint in lmperators poteflate,is ea dare
B alterinon immeriti in fendum potest.zb.2.F tit.s 600 not.
9 DD.Nam etiamperpetna ¢ fruiFuofa effé poffunt.
4] 186.  Videmus tamen hac maiora regalia raro & par-
cifSime abImperatore infendari.
187.  Minora regalia fnt ,que ad fifium Imperators
% pertinentveluticnm Armandiayviapublica,flumina publi

netayus muliladi ¢ puniendizjus bonorum vacantinm ap-
prehendendsrumibonaindignss ablata,bonainceflum com- £
mittentis,bona damnatorum & profiviptorum ,bonacom- K.
Extraordinaria collatio ad felicifimam reqales numinss
expeditz'omm > poteflas conflituendoram Magsftratwym,
S’*'?S Argenti & anrifidinapalatiapifiationnm reditus, Sali:
narumvedtigal, ¢ thefanri dimidinm ,in loco Cafarss,ant {3
religiofs,non dataopera,reperti de quibus agitnr in d,c.v-
e nic. Qus fint regal. vbino, Borchold.n. 21. cum feqq.c D
g Vult.de Flib.rc.s.n.7.§.minovaregalia.
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188, Ethacquog mineraregaliarectl infendum dan- &:
tur : quia fimilizer perpetna & fructuofa effepoffunt d.lib.2.
Q?é F.2i2.56.Et hec dejuribus regalibus. o :
g 1 Nog regalia fura fiunt aliajuras quim que funt
%q explicata, e ; .
190.  Hutus gencrss funt jitra wenands, piftandi, ancu-
& pmdi, A‘fdl{OCJtite,dﬁlﬂl??&,l"‘ ) ﬁqzilz}z.v
¢ 1or. Hucjura venandi, pifcands , e ancupandi alicni B
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m Erantur : G quiaperpetuna & fruitno : m 201. Et propereatum Domino fendicondictio fine canfa.
lib2 Faita§elt, fae/fé poffiintnor.DD. @;’g co;:_epgtit,arg:l:z.é* Lnibilrefervi.q.D.de condiét.finecanf, 7

g “t0z. Hincetiamin Germania,dh procypudin Alitias (33 % vty om0 50074

T / , 202. ‘Tandem quartigenerss ves,funt ves mobiles.
est : quia perpetunm & fructuofiom effé [oles, Tranfit enim ' @ 103, Ethain jgﬂdﬂmgdariﬂm poﬁam‘mot) DD.d.Jib.2.

& heredes, & quotannis fuosfructus affers ' '
193.  Sicvidemus hocjure,nonnnliosin Alfatia,ab Epi- > | \9} Fuita Sl quiaf i o5 perpet i iy

m ﬁopb Afgfﬂf{ﬂEﬂﬁinuq/lito seffe. & 204. V) ﬁ.ﬁuﬂﬂseizim fma’i non ta;gtz}m ad qfvz;ﬁzllum,
G ot Hine quog,actiones,tim pefonales, quim veal fed [ed etiam eius heredes pertinere debet, lib. 1, F.2is.2 §.boc
) L ‘ : , quam reales, dims. & lib.a ot /
| @ adres immobiles compesentesiin feudum dari poffunt fec. ia quogforendum. 1.2 534423 St .
: Ba{d,d_/aarog.?mpo[&Matt/y.de Afflict dh.2.F.tira.§. vl 105 At ves mabiles nec perperna fant  nec proprie
M quiactiom perpetne & fructuofecflepoffint. ' vfamfruitum admtiuns, ~., '

Zgs.  Habentur enim proimmobilthus not Barth.in L1 % 206. Nonperpetus funt:guia rebus mobilibus non
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n.4.C.fiadnerfus transait.quiaqui habet actiones ,ves ipfas S " wtimur fed abusimur. Eas enim vtendo confumimus: quia

babere videtur.] ackionisz4.vb: not.D.d 5 Qui / ‘ :
| J 2406 50t D.de V5.0 |5 qui o~ illaramvfus,confamptio et
??5 CFonem,i15.D.de R, ' héi g m e

196.  Referretamen dicimus,an per actionem ves im- @ :
mobiles :an verd mobilis exatta fucris.

& 197.  Priovi caft fendum [ubfiftiz: quia iam adest res %

z'mmahléc,é« ita prapriﬂ ”’4”254 ﬁ’” A,
g adez;rapzftpojzzzjm'r;‘edf;ﬁ”dﬂm won [bfifts : quianor deufufr.
amareriafends, ’ ' . . o . ‘
, 199,  Et hoc pofletius tum  fieri folet : quando i 200, At nonidemestin rebus mobilibus : quia dum w
. ;o , let : quandy inpote- Wt J :
Qi fase rarbitrio debitorss, velivedizoris fu ?t,evc Iy e’;}[: o mi : his vtimar: & fruétus & res ipfas plerung, perdimus. V-

207. Non ctiam proprié viumfru&um admit-
tunt: guia bicproprsd tamsivm in rebus immobilibus locum
habet.bi.cp tot 2iz.D.de vfufr.
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g 208, Rebusenim immobilibus proprie vtimar : quia
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¢ 200.  Sienim mobilems [oluit,iamvafallus de¢alivein-

B Ethoc eff qwod Nonius Marcellus dixit, Abuti non oy
wellttsreperiar, quein fdiom dari equis b, . 7.1t 43 ge) el cffevei read aum Hace quam compata 1y
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2 211, Ttem quod inlibells de proprictate & different:

&} Latini Sermon. ex Aelié Donato & Aruntio Celfo, Vti- (DY

: 6 =) mun,dicitur,frudibus rei,quz ab amantibus faluo v_('p @
1 nobis fubminiftrantur : Abutimur , quando dcperd}—

' 'es"i mustem & fructam, Viui eft agerdomus: Abufui vi-
fgﬁ num,oleum, &cxtera huiuimodt, reférs & fequitnr
53 Borchold.de Fue.6n.33. | _

' é’% 212, Vndedicimus recte Bald. uflmzrot. e Bmpaﬁt.
0] lib,2.F tit .25.afffrmajfé.Feudum non poffein pecunia confi-
@.‘ Shere: quia f§ pecuntaab accipiente confamizur, Dominis ¢
(g fendi.proprictasem avittit : Sivero accipienseam inaria o4

o reinetnulluim inde ufumfinciumpercipit ,contra jus Fes-
% dorum lib.2.2it.23.§.vlt.vt non immerito ea de éanfa Domi-
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* vy 2I3.  In gno tamen refeﬁ 148 Dominns /c'werzt,mrf’
%74 Jendorum vem mobilemin fendum dari non poffé: anvero
@zd ignovanerst: o .

Qe] 214 S  [einit non datwy ei condictio : quia pecunian

8 illam alteri dona/fé videtnr fec. Andr.de Ifern.d.ih.2. Ftit.
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23 255013, -
€ .21, Siwerbignorasit, omnint pecuniam M'ﬂdzﬂ_zmq
& repetere potest : quia vbi de damno vitando agitur (414 ¢
%**igmfanm excufas Linris ignorantiag. & 1. regula. 9. D. a/f :

e jurignor. quiaindebitum quocuny, c:rroreﬁlatﬂm,re%e

repetitur.arg.Lfed & fi me putem. 22.4n pr.D.de condil?.
@ indeb,c5 Louins per ervorem.s4.D.de R.1. -
'(}SS 216, Vadequique Henningi Giden opinionem reyci-
% s : gui conf18.m.3.putanit:pecuniam exvendizo  feudo res

datam pro fewdo haberi: quianon (olim huic opinions fg,:
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dilteraviones repugnant fedetiam e lih.2 F.tit26.§ fva
Jallwssin frefusarur;vbi dicituridquod quis transactionss
nomine accepit feuduwmnone(fé: ¢ s2a negasur precinm lo- g
¢o reifuccedere. A

217. - Quadecasfscontrariam fententiam fequuntur e
IfermPrapof. Matth.de Afflic¥.d tit.26 Schurffcent. . conf. %9}
1.5 22.am8, communiovem toftatur Vefemb de Foc.p.n.p,

218, Imo hanc pofteriorem fententiam adey qsidam
veram arbitrantur : vt licet inter agnatos , vel fratres con-
uenerit,quopecanin ex fewdo redacta . fendi natura maffa- %

mereting.ea foli mafiulifuccederent,bhec tamen connentio,
2 8

etiamjurasa,pulling fis momenti,féc. Andr delfern.Prapof. b

BorcholddeF.c.6.m.1.4.quia fine pecuniaconfimatnr fiuein
arcaretineatur :idtamenfemper juri fendorum repugnat 3
d lth.2.F.tit 23,8001
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219, Neglacobo Am'f@m' de F.c.27. Blanco de Flib.1. %
Pyt

g Mazth.de Affliit.lib 2. F. tit 25, Schurff.conf t1.ent.1: ¢
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0.6.2.7 & Masth.de Afflict lsh.2.F.tit.r. §vlt.n. 8. aff spula;
m mur : quifendum inrebus mobilibus preftita cantione con-
Siftere poffé arbitvati funt :cum pecunis, ¢ carerarnm re-
g rum mobilism , quein abufu confiftunt ,preffita cantione, %
quafi vfusfruitus conflitui pofSitsl.hac Seaatusconfilty.s §.
N 1.¢5* to1.198.D de vfufr.car.rer.quevficonfum, g@ ‘
220, Verior enim nobis contraria videtur effe fenten-
g tia: quia fendum debet effé perpetuum: lib. 1. F.tit.r §.boc %
i quog fiiendum.c5 lib.2.F.tit.a3.§.vltat cantio vfufractn-
% ariaremporalss est, & morte vfafruituary extinguitur.§. m
Jedvtilitards Infliv.deufift & quiainfeundo dominivm pe-
wes Dominum manet ; lib.2.F.tit.23.8.vlt, at cantione ufs-

a _ 4 E [ructuaria 225
R T S TR S



G fruituaria plentinserneniente revum mobilinm domine- )
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