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sregey Urisprud@nia utpote 4 Summi N uminis culwine
] P pmfe&a Z\qua,;og.in p‘rinc.& vcré omnium g-
oY fiarum {cientiarum Regina 4 2, jf. de LL totius
» mundi machinam illuftrarl, vicamquefubjecto-
diend@Deo &Magiltratih® informari,gloriofis -
fimus autor ait Jultinianus in  duzh, habitaC, Ne filius pro
paz. Siquidemilla,non folum a&ionum poftrarum fegun-
dum aureumn honeftatis quilibrium Inftituendarum for-

“matrix §,2.1nff.de 1.¢ I.verum ctiam conftantis unicuique

fuum rribuendivoluntatis dire&rix §,1./nf.4,2. 1la,illanc-
minem in paupetrtate vivere, neque in anxletate mori per-
mittic, Nov.Lésfin.Sedabiniquo 2quam,abillicito licium
difcernendo,& jus culque fuum diftribuendo abloluriffima
implet Philofophigvocabulum /0.§.1.f deL.¢ 1. Hincme-
rito fan@iffima civilis fapicatia pretio pummario non venit
ztimandal.1.§.5. ff- deextraordin. cognir.¢ fijud. Cum fa-
cultatiilliusnobilisfima /.4 infin.de excnfrur.imoillufieiss,
C.ad L JuleMajeft.obje&um cognolcendarum rerum, tam
divinarum quimhumanarum §.2.724.4 Ler 1 ram publica-
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s, quinyprivatarum §:44 fnff.d. 2, fecundum zqui & bo-

piareem, prefinitumGied, §1.18h. & Ly ff de . ¢ 1, Hupos

objectirectiffimé tresintegrantes conftituuntar partes§ Az
Inft.de 1.N G.¢& C. cunwjusreddaturperfonis,derebus; per’
adtiones. .

Tw. 2, Juris circares (omifla perfonarum alids fev
cundd ffatus jus cognofcendariexpofitione per L.ult.de cap::
miin)verfantisqualitas cShitticveliee velad (€418, in prim.
J-dedamn.infei hso ffdenoxalact.clicet deprabedisinfexs
#Oldendorpslafisactic. Welenb.inaag.derfifrustn.g. &
deﬁwi::;:l.f.ﬂ Hincjusreale, Binc jus-perfonale §. 1. 2/, de’
altion.  Jus reieft, cuiresipfa; nullo perfonz vinculo; ef¥
devinéta, recliffimequerquadtuplex numeracur s domininims,
Jervisaipoffesfio, pigmus. Jus ad'rem proprié vocamus, quo’
nonimmediare dominiun, few jusin re;transfertur, fedpera
fona nabis adfiringirur,adilicujus rei folvenda feu praztans
d‘:e‘nS:CE{Htatcm’/.g?ﬁi‘a'eo';&‘w;& hocad rensjus,uno 0 B
El 64‘ "TIO N 1§ nomite propenitir. Adcujis; im plbr‘au
to D.Niauxillo,expofitionem progredientes, ejus Zzyniolo:
gzalgandofudderivatione profiuxiffe afleveramus: Siqui--
dem obligationis vinculo ab initio tenewmur volentes,femel!
aurgaftrich,non;nifiadverfd parte volente;velallo Kgitimo’
digfblhtignis:mpdbihtcm:nicn:c,'-fiBeramurli’;;,c‘.‘dzo;& 4.
'l?epzjom'co.idiomatc.effcrtur:giuje: Werbindung /' citie Derw
‘vﬂtﬁ}mng? 'Pi"x"nd circumfpedis rebus rationibusque tub=
. dutis concludinmus’s malé Aquibaidam ignoratane diftin=

é{”xonis'mtgr effg fubjective & obje@ivire,ferriad jus perfo
marum ; ponderantes: obligatisne nequaquar homines (e~
candum ftatum affich, fed intuiturei; qua deberur debicores
swsdicoresque appellatid. L. de 0. ¢ 4l

T w3

§

- Tr. 3. Definiturobligatiojurisvinculum.§ ribiin
Jureconfliz, 1nf. de R, Corp.l. 4.6.[f.de acquir. velamitt.pofiily
$4.[f-de condict.indeb. quonecefitate aliringimar Li2.C.de
contvabienipt L,99.de V,0.1.67. ). de procur, alicojus rei fol«
vende fecundum noftra Civitatis jura princ. inff. de 0blig.
Dividicur ir natoralem & civilem §.1 i ffve civilis fivé na-
turalis InfldefidejufS1.6.§ 11.7.0.8.§.3.016.§.3.L.21.§ .2, dute
Repudiata ulteriorisin naturalern primzvam,& {ecundari-
s, péc non'civilem & mixtam fubdivifione. Naturalisob.
J’ig‘atl’o“ea’ vocatury qua folo zquiratis natoralls {uftinetur
viticulo /.95, §. #.f:defolut. L.1.§. 1 1.8 ik quirefl. bt effe jufs.
& foli rationinpititur 4 1. §.g ffde 0.¢ 4. Evvel ett, citra
promisfioiens & conventionem ¢x fola nature affe@ione
fc. honeftare, e praftandinecdsfitate exiftens:tndeminus
plenaappellanda; quod ejus prafatio pudori atque conlci-
entiz obligat relinuitur,omnicontrainvitosadtione;aliis-
gueaffedibusdetivncal 7 fF.de Serd.expors.excaipla vide-

 anturind, 25.§. t_ziﬁi:dép?tif.h'eﬂd; L1d.9.¢% 4lt.C.ad L. Faliid,

15,815 [Fdedonat.inter vir.cr uxor.L.68.§.xiz [f.adSCtum.
¥ rebell, Velex conventione,fivepromiflione orra, cffica-
elany agendi, p‘ct’end'i’,db'ju'm Gentium o jf-depaéd. 1. f. de
confb pec.jurecivili vero licernos a@ionem 4 1. §.17 ffoad leg.
Falcidil.g4.§ultf-defolusl.7.§.4.¢F s ffode pacl aliostamen
effeus cosque magime infignes producits veluti compen-
fanidi /.6 ff.de compenfl.r §.ult, [f.de ovation, in conftitu-
tutydeducendiln §,7 ff-de canfbir.pec-efficack tam favisdati-
otiis quam pignorum conflicutionis cantiore,uaturalern ob-
ligatiottem corroborandL§.kénfin. fnft.L,e.&F 7. de fidejuffe
i res naturaliter debitas, forté folutas nullo condictionis
periculoretinendidiio ffide 0,6 A4 13.4.26 §.12 fide con-
ditindee A 3 Tw 4
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TH. 4. Quandoguidem vero generali divifione jus
civile difpelcitarin zale (pecificé, i jus pratorium ob proprias
LL.&peculiares qualitates 4 jure pratorioinventas §.7,I7/,
dejur.N.G.¢rC.leacrviles obligationes in tales pecifice crprato-
rias deducuntue §,1.1n/8, de oblig. Civiles,vel ex placitis Gen-
tium §,2, Inf.de LN.G.4 pre Quirttum confirmaris, plenis-
limoq; cffe&uintradis argnmenzolizo frdev,S.vid, (8.§.
wit,ff.de accept,velaliasincognite " ex yuris civilis penu pro-
ficilcuntucvelutiftipulatio §.9.1n/. de _A@jonibus literarum
obligatio princ.infl.deliser.obligar Emphyteufis §. 3. Infl. de

locat, & cond. Pracroriz,flive abhonore magiftratus hono-
ratie §.7./nfd.de 1. N.G.agnofcunturillziquibus A jure Gen-
tiildelcendentibusPrator,jutisnaturalisadjumento, primus
i forocivili conftituir altionem§.r.Jnfl.de abliz.§.3, & [eqq.
Inft.de ac?. Omnis enim obligatio Praeroria et naturalis,ne-

_quetamenconverfdvicé, Hincinertore verfari tales mani-
feltifim et illas omaes, de quibus Praos EdiGum pro?o-
{uit,honorarias efe opingires sperpendentibus: coModatum
Lovin prine.ff.Comm,dire@am hereditatis petitioaern /.1, .5¢
prs hered ExemplaPreroriarum verd Invenire licet 6.8./nll.
deacl,prine. Infl. deperpet. & vempor.aéd prins, laft. de vi bo-
wor.vapt,ly. 8.2 depacs.

Ta. 5. Explicatd obligationum naturs & diverfi-
tate,nunc earumefficaciam pleniori aliguantulum ftylo in-
quirentibus conveniens wiaidypams b. ¢, matui facti e
commercti 0bligasorii occurtitvocabulum ex autoritate dua-

cisad prudentiam Ariftotelis . 5, Ebic.c. 2. generali fignifi-
catadividendum;in’sy'mey & dlig'oroy f.e.vel ex muruo con-
, xraflcntium conlenluin veluntarium velex ipfare {c.falto
ininveluntarinm .5 2.ibi in editione Florentina zefte Sutholt.

diff12.
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diff12.8.35.malo contraitu ff,deve jud. QuarefaGumregu-
larirer jure civili efficacem producens obligationem effe

duplex : contradum & deliGum, affiemamus 2, 2, /aff. de

oblig.quacx delict, nafe. Prius autem de obligationibus ex-
contradtu defcendentibusmethodi Juftinianez obfervan-
tesdifpiciamus.Quia verd ex contraétu quo, nafcatur,mo-
do, obligatio, vixliquido conftabit conventionis naturam

ignorantibus; idedillam non minustricis & maandris, ve-

rum utilitate pleniffimam pramictentes conventionem de-

finimus #on atzenti DA. reclamatione facilein difenr(u refel-

lendi, quod Gt auship ff,dev,S. duospluresve Lir.§.3.ff.

depad?.circanegotium contrahendum 432 ./ de cond.indeb.

ex diverfisanimi motibus in unum confen{um feu fenten-

tiam redigens /L 1. §.2 ffude pac?, qua ita delineata dividitar

innpudam&nonnudam.

TH, 6. Conventioin nudisplaciti finibusperfittens,
vocatur pactumnudum /. 28, C. depaid. .. 2. C. de locar. &
¢ond. ideonudumj quod d caufafeu negotio fit deftitutuns
L.1s.ff-deprafer,verb, Unde etiam refpedtu formalisa con-
tra&tibus diftin@ionis vocatur fimplex conventio L. 4. C. de
Iur,dotium.V eluti fi conveneritinter me &Sempronium de
fuo equomihtvendendo. Hicftat conventioinnudiplaciti
terminis utpote nondum cerro definito pretiorquo verd in-
terveniente, tunc conventio ex acceflione negotii, eivilem
obligationem producere valentis, definit efle nuda, nimi-
rum contra@um emptionis venditionis fortita pr. Zuff. de
deempt. ¢ vend, |, 27, priveff.decontrab. empt ltem fi pa-
cifcor cum Titlo de fundo (o cum meo permutando-auc
pecunia murud danda : Haltenus preter nudam con-

wentionem nudumque paétum nibil eft aétum ; fed acce-

dente
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denceret traditlonse,pecunizque numeratlone,praeter.con-

Ventionem negotium intervenifle facilé deprehenditur; i~

loquecafupermuratio 4y, §. 1. fF de prafer, werb, hoc verd
<contralus mutai_celebratur princ. inff, Guibus wod.re
«contrahitur oblig, Conventionon nudafeu paétiveltitiictt:
culultra fimplices conventionis fines, vis aliqué civilicer ac
eflicaciter obligandiaccedit .r5 i de prafer.verb.dio C.de
P4l §.5.0 6.ff eod. Vettitur verd exerinlecs vel ab alli-
ftentialegiscivilisin (pecie ficdicte ; uri pa ctum dotis L.4.C.
dg dot.pr:qmt% padumdonationis/ 335§ fin.C, de donat. yel
abalfiltentia legis pretoriz uti padam conficuti /, 1, ¢ 2, 7.
deconfl,pec. & pactam hypethecz /, vprinc ff. depignor.add.
& haeczpa:éta a quibufdam legitima vocantur : Sic veftitur
quoque acohzrentia contrattus ,_cui,_pa&um in continentl,
nullo aliointeceedente negatio, adjungituripfaque propin-
quitate quafi ggglqtin‘axur, baroffder tl2s. ﬁ‘: é}epaﬁt.vc.l
tm,Al,]-ﬁ{fﬁdfwﬁ.mp confufionefed effeus ratione &ta-
lepadtum A nonnullis appell aturad;’q&ﬁm.:%od ex inter-
valloadje@um natucam nudipa@icetinet 413, de pact. 1.7,
§-sol.72f decontrab.empr. & narurali jure quidem obliga-
torium, nontamen jure civili, nify pratotio ad cxcipiéndum

proficonml.zz.C.dedocar. b cond), 3.C.de rev.permire. 1.7,

%i”€4¢$'4ﬁde ped. Sed quid moribus hodiernis 2 vid.
nus Carpzov. i j4rifp foreny. Sax.part.2.¢.19 .a’cﬁ;}. 17. .

7(-: olgﬁ prae:;mbuli fuerine fermones #raatus yocari folich
AN Vorums, 4. 8008, Siveed paGum veftitur intrinfece

feufua natura; con
A trausaflumirna o7 "
viribusFde 0. d 1, turam/27,ibi propriis

TH. 6, Dech

nitar contra@us; quo ntio
habeosfpecialenomen jauod fic convend
>

;Auteodeficiente canfam/,7.§.1, dr2e

Frde

4
fFdepad?. Canlamintellige non impulGivam fed comple-
mentum Li5.ffodepraféc.verb. Divifiones contratusa variis
afferuntur variz 1.quod fit vel-}uvoxmvg?:g unilateras vel
SumAevpos abutragueparze obligatorius.Exemplainmutuo,in
donatione,in contradtu cumpupilloinito/ 13. §,29. ff de act.
empe. 11, contradusbonz fidei vel ftrictijuris §, 28, Minimée
tamen hic talisferaturfenfus s acfibonafidesdolo oppone-
retunsfed quod ad ea,qua exbonod zquo praftare oporter,
_ctiamfi non exprefl¢ in obligationem fint dedudta, pbliger.
Econtras fritijurls contradtusconltringit nonultra id,qua
de quonominatim conventil cft,{efecxtendens§. z0. 17/ de
ai?, 1il. Contra&usinmominatus velnominatus. lnnomina-
2s,quing habet{peciale ac proprium namenajure impofi.
tum,l.3 fF, praferips. verb, fed genetis fuinomine conrentus,
tam nominatis'quéinnominat‘zsconvcnit.Hujus {pecies qua-
tuorenumerantut inl.s.pr.infinff, de prafirips. verb. ¢ in
fai?. a8t Nec{olum confenfu,{ed rei traditionefactové fubfe-
cuto perficiuntur 41.§.2./f-de S.P.R*Lis /.S, P.¥. quibus in
quodam tettio fimiles efle pofluntguaficontradius. Nowina-
24 ided diGus,quod proprer fingularem utilitatem,, quam
humano generi prabet , fortitus fit fpeciale nomen, qua-
tuorque modiscontrahitur videlicet re,verbis, liceris, con.
fenfu.§.fin.1 nf.desbligat. Nam quamvis ad omnes contra-
&us requiratur confenfus, quidam tamen przter confen-
fum alio,ad complementumformale, indigent adminiculo
defiderantes rei traditionem. & interventum,qui caufam iis
darcdicitur Z.7.§.2.ffidepaét. Hinc reales audiunt appellari

gontractus,quosinter mas4um primum ebtinetlocum.

Ta. 8. Mutum,exinde quod ex meo fiat tuum,

| ficdiGum/ 1.4,2.§. 2 f.deR.Cred.princ.tufl.quib.mod.re.cont,

eblig & pro contraduacceptum definitur:Contrattas realis,
B quorem
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quo rem fungibilem fG.pondere,numeromenfurs conflansers a-
licul ealegeurendam,&cablumendam damus, ut tangundem
ejufdem generis & qualitatis quandoquereddatur £.1.§. 2. f
8e 0.¢r A.princtnfl de guib. modes re ¢re Ratione modi: Mu-
tuum datur vel purevelindiem autfub.conditione /. 8.prine,
436 [f.de R.Cred.l.24.ff. mand, fublege rantund€ reddendi/,
19.ff de R.cred Effcus mutuirefpeétu acciplentiseft 3. quod
relmutuo datx couftituatur dominus §.ulz. Inff,quibus alien.
Jicet princ, Inft.h.2.quo firut el periculum {uftinear,nec cjus
tnterituliberetur/.g.C.depignor.ait l1.§.2.f.dc 0.6 4.4n.C.
Si cers.pes §.2.18/0.quib.mod.recontrah.Secundd ad effc&us
pertinetobligatio, qua debitor creditorirem ejusdem gene=
ris,qualitatis & quanticatis teddere tenctur /, 2, princ Jf. de re-
bus cred..1§.2ff.de 0.¢r A.etiambiut reszqs bonaredde-
retar,nonfueritexpreffum/,2.§.1./.de R.€7, Hinczquuny
 fiericenfemes,quod nummis in bonitare matetiz poft con-
tratum mutatis,folutio in cadem bonitate fiat, qua tempo-
refulrcontra&us:mutata verd bonitate extriniecalc,valore
feu pretio,tempus folutionisattendatur Su2holff.diff(13.§, 23
‘Ao ‘quz ex hoc contractu datur dicitur, condi&io cert
primnfl.h.t,Nam ex@in®e resvindicarinequeunt. §.1.4. Inff
dea?. Kdeovero condictio certiconpetles quia dere, cujus
pet numeram,menfaramaur pondus certiffima poteft fierk
defignatioagitur 6.f2de R.C, L. 74, & feqq.de ¥, 0.necilla
diftina 3 cateris condi®lonibus ex aliis caufis defcen-
dentibus efle videturl.g.pr./24. 7. deR cred.b.4.,§.2.fT.decO.&F
«A. Hac vero altione|petit creditor debitprem conde-
sinati, uctantundem ejusdé monetz & valorisfolvat, quane
tum mutuoaceeplr,cum damnis & co quod inteselt. Ok
dendorp.claffis.adtiz.mé, Qua adiongetiam indebitum

acelph-

1"

accipiens tenetur de re quamaccepit reftituenda.§.r. .42
oblig.quarecontrah. |

Tu.9. Commodatum cftcontradusrealis,quores
mobilis vel etid (oli £ 1. §. 1,ff-comnjod.tam alicnaqui propria
L15.fFh.2, ad cerrum tempusi10. & 17. ff- dizagrauis fine
mercede £.17.§.3.ff.deprefeript.verb.§.. 1nf?.de /m;zqu.da
quovisctiam predone velfure /. x,7ﬂiwmn‘zod-l-{,6 ffdeju :
atendaconceditar; ut resfinito ufuin (pecxe’rc&m}asu: § 2
Inft. Quibus m.recontrahFormalistatio w:mod’ati eftiquo d
it gratuitum8ad certd ufum conceffum: Namintervenien-
te mercede locatus ufusrei videturcfle d.§. z.1.5,§. 12 ffocom-
mod, 8 revocandnm quocungue.collibirum fuerit tempore,
precaridinterveniffe fatuitur Lido2Sadis. ffdeprecdig S

. 3fFcomm. Ao duplexeft: direa & contraria, Illadatus

cormodatoriadvetins comodatatium, ut fubomnis culpz
etiilevifime prafatione/5.§..infi#. ALi8.pr.l. 20 ffe m::,.
0d.1.5.8.4ff-de 0. rAresin [pecie geﬁitugtugjg. z.iln/t'. 3
Oblig.querccontrah.l.1.§.3.de0.& 4. Revero det.acr::raca,
id quod intereft , perfolvatur/ 3. §. r.ff. cemmed. Contra-
ria datur commodatasioadver{us commodantem,{irecom-
modatanti plané ficprohibitusi.r7. §.1. & 3.1 commod. vel
damanmex re vitiofa fcienter commodata fenferit L.18.§-
Pm#?z'. 10. Dcpbﬁtum,gxal#im-wmme;‘zdmm dicitnr,
eft contradkus teallss quoremmobilemyel immebilem /3.

| i7 90) “de peri id, 7et vend.
énfin, fF deacqwir. pofffffbarff-de peric. & commad,
o ftifm]zil alignam 431, S0 ff depof. cuftodiendam & affer-

: Vi bisprolubitu
vandam tradimus /. 1.7 depafjuc c’andem,ne? sp u
,Iepo{ccmibusl,x“.§.z_.7,.é‘45.fﬁdep.m_ fpsclercdaatu; Laff.
derebred. Dividiurin dcpoﬁtumrfpeclﬁcé & fe?uzﬁrur?.
Eftautel isxei litietof; fen controveria depofi-
Eftautem Sequefiratiorei gB 4 A
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tio,apud fequefrum A plaribus fa&a; utlite pendente cufto-
' diatur, finitd vero triumphanti reftitwatur Ls, 1. 2. L 7. &
- pen.ffdepof. Evcftvelconfiliideliberati, & ex conventione
- partiom, Undevoluntariom L.5.C.Aepd3p. fFde folut L. 30,fF
de acquir poff-velimperiistquo magiltratus auctoritate,parte
utraque five alterutrainvita,fequeltratio decernitur Z.’ ##.C.
deprohib.fequeft. & neceflarium diclkur judiciale:nam quad:
urgentis neceflitatisratione,velutiincendii,ruine, naufragii
L1.§.1,2.3.ff.dep. deponitur , cafu magisneceflarium & hinc
reéte miferabile depofitum dicitur, Forma depofid, utres
gratiscuftodiatur, Quaredepofirarium non po(ﬁdc’rc fed
rem naturalitermodd tenere colligimus Lg. ffide réb. cred,

L17.§1/fdepddem de fequeftro aflerentes L39.1F. de acquir,

pofS.nifiexprefld de polleflione in {equeftrum transferenda:
adtum @tl.17.'_§.1ﬁ‘.'depa/z'ti,A&io depofitiduplex:dired?a &
“eonty4ria, Directa datur deponentiadverfus dcpdﬁ‘tarium"v
adrem in individuo reftiruendam & preftandidolum & laix |
tam culpam §.3.7n/.quib.m.re.interdum & levisfimam:fide
ca paéltum,morazcﬁimmdi, culpa,cafus, aut pretium prov
cuﬂodiaguz oblatlo ad depofitiiintervenerit£.1.§.6,¢ 8 54. j
- 25.0a2.8,fin.ff, depef. & hazc alio paratam haber exccutio.
nem/14.§.1.deson numer. pec. Nec non deponens pracfer
tur omnibus depofitarii creditoribus anterlorem %amvi;‘
- hypothecam habentibusiime mulleri: cum rei dcpo(f]ua’ non’
qxodo proprietatem, fed pofleflionem déponensretinuerir,
L. ffdeR.ired.l17.§1. ff_,depcf....Contnr‘iadaturd’époﬁt’arig“
adverfusdeponentem nomincimpenfarum,quasfecitin de-
pofita re aﬂc‘rvandaiargammto L7.2¢ff 2. quemadmodim 4 er~
Mi‘nimc yero fompcgiationcm opponendi Habetlicentiﬁm‘v
ctiamfidebitiliquidi'sz depofita fit quantitas./w/s. iz fis G
decomp Zang, de Exc.pars. 3,66 - ’ i .nw
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. _Tu.1r. Novisfimus contradtuum. reafium fed in
fecuritatem accefforius, eft pignuss quod & pugne di¢um /,
238.de 7. & fumptum nomn pro re ipla pignorata h29.ff de
pign.e.e.ffde difiraéd.pign.Sed proipfacbligatione feunexu
pignotis,quaresin fecaritaté creditoridevinétal.ale.C. Sires
alien pigw.dant L1.§.4.ff7e wisfat eid33.ff familercifi, 2.t
fFquipotier.in pign.roinff.qnares pignovi daripoffiunt.defis
nitur:quod fit contractus realis, quo jus creditori, profecu-
ritate debitiin ce alrerius confticuitur,Bach, ad Trentl.vol.2,
difp.vtholie- 4. Eraotz.sm comment adff.de pignor.s.10. Et
ita differcab Ayposheca non ratione juris inre conftituti& a-
&ionishypothccari:e,fed ratione conflitutionis; fiquidé finé
traditione,nuda modo conventione celebratus ontractus,
frequentius hypothecz nomen: accedente vero traditione
roboratus, pignoris {pecialiter fic di&tiappellatio né affumir,
U982, 135811 de pign. aci. Pignoris divifiones refp. canfe
efficientisin voluntariom & necefarivm,z.t.C.depign.prat.L.
2.C.depign. ]uu’ V oluntarium 7atione abjcéf:‘ in generalc fub
mentione videliceromnifi bovort: &itanan tantim nomi-
na &zadianes?.2,C.que res pign.darpofid.49.infin Aev.S fed
etiam futura bona pignoratii contradtus capacia obligantur
Lfin.C.quares pigk. ebiig Vel ngecial(;quodin reb”certis, aut
arte tanttim bonorum conflituitur I8 .p‘r.ljx;.§. 1 ff-depign.
& ultrafpecificatanon extenditur pifi quoad cerum iftarum
velbonortiobligatord accefforiaiig prof 29§ 1,0.26.8 fin.
[ depign.da8 §.v.depign abtione. Rationemodi in exprefSuny
quodperfe paret, ¢ tacitiiquod citra confeflionem ex pr &-
fumpra conrrahentsvoluntate, vellegis difpofitione confti-
ratrursvelut fifcus /.. guibiss canfis, Civitasin Bonis ad-

miniftratord l.qlt.C.gﬂoqmsgr,ord.‘pupilli&m:’nores[.20.6‘; -

de adminiff pwt.biin §.1,.C.de re 446§ 29.Infk. dé adi.S1C in-
: ' - % ve&tads
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yela &{llataab ingnilino in przdinm urbanum L 4. Finqui-
bus canfis pign.diya ff.depigno. Secus verodeinvedisin pra.
diam iﬁ({icum 1,5.C.de pign. utpate fruibus pro penfione
& damnis tacito pighore obligatis L7 Qui potéer. Pignoris
excellentiffima quogieadjicifolent pacta, velutidvmgeqrens
Lur.§a [Fdepign. 33} depign.adt, 1dque fimpliciteritlicla
tum,aut cum ufutaria pravirateconjuadtum efle negamus/,
17.4.17.C.de V[ur.Gaild. 20bfer 3. < Alyus. cent 6, 0bf 71, Rit-
sersh.part.3.expsf, Rovell.eap.10.n.17. Sic padtam 1.3.C,
de pignor. cujuseffetustamen confiftitin parata executio-
ne, nonuttefiftenti debivori vim facere, aut propria autori.
tate fandumoccupare queat creditor/.176.ff.de . 1. 2.4.C.n
quisinfascanf. Padumverocommiforiumutpote zquita-
ti &bonismoribusadver{um reillime prohibetur tam con.-
frirutioneConftantinis,fx. C.depact.pign.quimanguftifima
Lmperii fan&ione inrece(fade anno 157 7. Jub ordinas. polit.
zit.20, S.unddicoweilinan.

T n.s2.EffeCus pignotis : velut jus retinendi,non
tantim pro forte, verum etid ufurispromillis. 4.8, §.#/s.ff de
pign.adddas.ff. g.potior.inpign.Bach,ad Treutl.vol. 2. diff,
1.25.8.Ji2.C.imo etiam pro alio debito,nudo quamvis chiro-
graphario,conceditut L unic,C, Etiam ob chirog. pec. pign. I-
temi pignus debito tempore non reluatar, competit jus
vendendifeudiftrahendiz. 2,/£.& (ide diffrait.pign, Exfielt
padumdediftrahendoadjectd,uncilli ftandum,nec preter
denunciationemillam,quadebitorininora conftituitur, alia
requiritur Frant? incommens.de diffraid pign.n, 46, Sinul-
luminterceffits ditratio fecundum /fn,C.dejur. dom.im.-
pes.fierideber. Quemtamen modum utpote prolixum, &
creditaribus minus utitem hodietnis moribusvix ullbi ufue-

‘ B o - pari tefta-

-

’5
pariteftatur Perez.4d d,t.C.dejur. dom.impet.n6, Procediy
verd hec diftradtio fecundum ordinem & przrogativam,
Wam quidamcreditorum praferuntur 1. ratione confituti-

~ onmstum hypothecam publica feriptura munitam habentes

private anteriori nift crium teftium fubferiptione munite.
derogent /,17,juniia Anth.Siguis C.qui potior, 118, C. de fids
Inftrum, Gail, lib.2.0bftrv.25.n.9, Sictatione zemporis ali-
quiprecedunt 1. C. Qui potior.in pign. Item ratione pri-
vilegis tamrebus concellif, pen. [fide Relig. & Sumpt.fun.l.y.
[F-gquipotior.inpign. Nov.97.0.3.inpr.l.4.C de hered,pes.qua
perfanisvelutipupillo in rebus pecuniaipfius comparatis /. 7.
1+ Quipotior.inpignfteminbonistutoram Lelr.f. de tur. &
7ation, diffr, Sicmulierirationedotis/. 12, C. Quid por. Fi-
fcusratione tributorum fimpliciter 4 1, C.Si proprer publics
penfiQuodamen fecus paenarum intuitu efle videtur /2. 8.4+
bigque Barz Jfdejur fife.loun G de pen fifé Gail L r.0bf25.0.5,
Th. 13, Agio ratione pignoris creditori competens
potifimum duplexeft: pignoratitia contratia & quafi Set-
viana. Quarumilla pe‘rfénalfs advetfusdebitorem obrem
alicnam,velaliiobligatam aut vitiofam pignoridatam Z¢.p7.
h16.§.0h22, §.nit fodepign.ait.L1.§.2.[fide pign. vel ob ima
penfasinrem pignoratam factasL7.in fm. [ de pign. all, &
damnaex repignoratanadtadatur./ 31 7 depigior. Hacre.
alis & guafi Serviana Cad differentiam propria Servianz lo-
catoriderebus coloni experiunticonceflz §. 7. Inf, de4i?,)
competit contradebitorem vel alium tertium 3 ad rem pi-
gnoratd,previa pofleffionis rei,penesR ed exiftentls,& tem-
poreobligationisin bonis debitorisrepertz probationejcon.
fequendam.Hedie vero non prius ad pignorum pofleffores,
quiexcusfis debitoris & fidejuforum facultatibus pervenirl
potefk.
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potett. Aurh,hae.fi debitsr C. de pignor.auth.fed hodie C. de

0. & <4, Nov. 4, cap. 2. Decujustamenijuris limitatio.

nibusvideatur Neguf.de pignor.part. 8. memb. 3.5.6, AQio
pignoratitia drrec?adarur debicoriadverluscredicorem £ g,
§.3.f-depignor.ait.non etism tertium poffefforem ac fide-

juflorem 2. ffidepign i fin,C.de diftr.pign.ad reftituendum

pignusunacum fru&ibus,quos aut reddere cogitur,aut in
foritemimpurare,l1:C.de diffr pign.(excepto calu Lun§, 1.
depign.iiig fide pignor, aél.) lea quod ex venditione 'pigne-
ris ultradebicum confecutus eft,una cum ufuris 4 tempore
morz reddendd 4, #lz [fode difpr.pignor.f6 §.ultlpenf.d.s.
Ta. 14. Contra&tus verbis perficiendusaudit ap-
pellaci Zipulasio & ffipule quod veteribus firmum fignifica.
batd.pr.Inft.de P.0.quz et contra@us juris civilis argument,
l.:.ﬁ.’/oc.l.m.§.1.f.dwo‘vat,é*delegat. idonea verborum in
‘interrogando & refpondendointer prafentes conceptione
_conftans L.5.§.1fS:1.Infl de P.0.& refponderitem ad prze-
ftandum id, quodfedaturd fadurumvé promifit, obligans,
dd.se§.1f-b.s. Hacperverbacontrahendiformula r:axi-
m¢ contrahentibus neceffariafuit; partim ad falciendam
conventionem & adtoum efficaclam, ne inanibus ludifica-
‘renturpromifsiss, 45.f.de pait. L.3. C.derer, perm s, pr.
verf.conventionalesf.de 7,0, partimad rerum quamvisnon
prefentium dominia transferendalr. §.4. (7 de prato, Sival,
* Namhunecontractii (in¢ ullaalia obligatione fubfiftere po{:
{edefendimus argument.bio8.pr.fode v, O.§.3.7uft. per guas
per/Goedd.decotrab. fipul,c.pm.10, Difpefcitur varig ﬁipﬁ-
latio : nam amsado accidentali : alia puré,alaindiem alia fub
conditione concipitur. §. 2. Inf.dey. 0. Inilla cesfitdies &
vonit/.41.§.v.f 2. inilla nondumvenit.ug e 7S, Por.

t0 alis

7
10 aliafa@li completum, interdd neutrumfedfpem fuftinet
8.4 & ult1nff. bt Irem fipulationum sliaupus,aliaplurinm
corrzorutm 2.2.194,7. ¢ C.deduob.re flip.(ivéille ex fuaper-
{ona jus ftipulandihabeat five aliena: velari fHpulatiofervord
2.2, deflipulat. fery. Sicaliajudicialis,alia pracoria, aliacon-
ventionalis,alia communisziz1nf.de divif ffipull 1.ff-de fFi-
pulat. Deniquealiautilis, aliainutilis &2 1uf. & fflde in-
ut. fipular. Forma Ripularionis in conceptione interroga-
tionis & refponfionisconfiftic qualibufcunque verbis,mod o
cengraum.8 confonantem intelleGum § 2,74£.4¢7.0.§. .
Inft. deinntil fipnl.Ly . §.fin fieod. lro, €. de contr flipul, a-
&umque interrogandi&refpondendi continuum habenti-
busformatalr. §.1.4,137. - dev. 0. Effe@usftipulationis
confifticinobligatione veldddandi, velfaclendum, /5.§.z.
Flaz.Cder.0. 1llud privs pracisérequiticuc L.75.§ f7.ibi-
gue Dd ff,dé 7.0, hoc praftandointerefleliberatur b2, /.
Cellusl.69,L81,p7.6 §.1.4. vz lirg.deV.0.L11.§. ult [f deve
jud. A&ioquzex ftipulationeoritur eft condiftio , eaque
velcerti/,7.4.de v,0. velincertl fi incertum promiffum fig
1. 45.ff- de V. 0. & Geywniis a&io ex ftipulacu vocatur §. 1,
Infl.de v,0.4rg.prff.deVfurd.4ffude Rocred. Utraqueve-
£0 clt friiyuriss 5. §. .. feq. &ribi Duar. ff- de in lst. jur,
ptazterquamin caufadotisfun.§.2.Codereiux.ait §29 Infl.
deai?, Exaccideati quoqueobadje®tum locum, quodari
quid debuit, ficarbitrariabs. & 2,2,/ de e quodcers.loc.§ 31,
s deact. Et cranfitadheredes /. 13.0fin, C.decontr. ffipul.
habitatamen rei,aut fa&i dividui,aut individui & portionum
hereditariarum ratlone Gomez variéar,refol.2,c.10.Frantz,
Exere.10,quafl.4.5.5. ' -
Tu. 15 Sunt verd quedam contrattuum & deinde
S : exhis
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¢xhis defcendentium obligationum acceflorla \
jurcintrodudaut quafi vinculaacrobora caruncjclr);?f)i::e:i;
r illa credicores. de obligatione fua {ecuri reddf offint
S:c/:.adm_.c.depign.é' bypoth.n.x. Idque ﬁtduplicitét: vel’
Pignqra dgndo §_.ﬁm’1n/z‘.Qz_z_ib.m.re comtrab.velfidejuflores
prmc.I(z/?.deﬁde]uﬁ,?oqﬁcaqui’x’cr’b per pignora, quomodd
provideaturcreditoribus,fapra cxPlicatur;a efti reftat fufcl-
pienda perfonatum nonraro obligation princiéali acceden-
tium,nempe fidejuflorum,inquifitlo. ER autem #deiuffor ;*
etiam appromiffor dicitur, -/, 5.§.2.f,de?,0.0.34:F de Sol?zltl'
ui m_ed’iante‘_ﬁipulatiom fe prodebitore,citra novationerm,-
aut debirt folutionem muajoris fecuritatis gratla obligat ;.
;gfn%; 1:':(:1 éf);ﬁ fiering'.in tf;]ge fidejuf.eg. .8, & d;ffcrlé e‘;i
_ " ituente, mandatore, ¢ ¢ i !
decontrab fiip.e,2.. 18.Sclzmidém;.f1pf? ;:ﬂm;cfzrz,gafd. ‘)
ﬁq’qf;/!zo dc@niw;quod ficftipulatio accefforia l 2 / ; ﬁ:r‘x{c
Frdepuffls.§irffode 7.0i quis quisihrcr’foghtus‘aﬁc;aé;r'r; ;al;lie-
%atlmfm-m fivenaturalem,five eivilem, §\1.Znff.de fideji i .
.7.ff-e0d. tam faturam quam prafentem §.3.7x/4./ d]§‘ . l:
j{‘f,{ie fzdg; fide fug effe jubct‘,utcrcditbrico\ma;gi.s c‘éu‘r‘l‘z .
itprinc, {nﬁ:@f&ﬁn.lnﬂidé replic. Difpefcitur fidejuffi 5
m;fer:gzr{" cwzlcnf ,& fdepaffocindiftinde admlttit‘ui‘/ ;0§4
5. gﬂ-§.ﬁn:1.70’.§.alt. fidefidejuff vel criminaioms; ik fide--
juflor, fiad coercitionem corporis,nonverd ad <;: il
cunlariam fifcs applicandam agitur, intmcnirc?ncni? "
gmc;zzoi ﬁ ,ré({f’iad dL :i!qé:dzl/zz C.depan A lycoralia qu;;:.
0 ciodatis fidejuflorib verl: .
delite {ivq clvi!’?,ﬁire crimir}rali,{:cbuurili::lt;;:ﬁyt?ﬂ& ]
%:,&gfsexbtb.l. 6..3. C.deappell. Bachov, ad §Ir ;’ngj:
einffs grinO..d.tr.c. 10,335, &'feq7.Alia (xtrdj;diti;/13'~’

- concutrentem{ummam tencturl..§.4. & s1F

a3

fedejsifio eft quzin contra&ibus frequentatur, qua aliquis
t prodebitore principali fidem.fuam é[triqgit Hering. a.2r.6
A 2.1l . .

TH, 16. ‘Modus fidejubendietts guo‘d vecbls inter
,prefentes, utl alia quzevis ﬁipula:ﬁo,conc}piatur Lrpr.ff. de
,¥.0. que tamen in aliguo inftrumento fcripta folenniter
‘interveniffe prafumicur 4 (2. & 17- InfB.de inut flipnli§.- 3+
Jnfp.defidejuffL.zo.ftde 7.0.Hodicrnoyerdufu,quo parum

refect, utram pado , an fipulatione aliquid promittituc

«Gudelin. defur. Novife.lib. 3.0.5.5.porr® vid, ad fidejuffio-

.nem confticuendam prafeatia pattium.non prazcisé requi-
titur , fed inter abfentes. feriptura quogue pefici poteft
‘Hering, dy2r.6.11.7. ~6,;Forma confiftit in.c0.: .quod fides
- ffot in duriorem canfam, quam iple reus principalis .obli-

j
I’c,con&imineguit,cumabfutdum reputctur; plusin-

-gatuse 2p
“elTe accesfioni, quam principall cei. §.5. & ibi DA Infe, defee

,dejufs.l.%.§§7.l.34_fﬁdcﬁd¢ju[5‘. Quuarc majotem principa-

Jisdebiti {ammam fidejuffor promitiens, rantummodo_ad
rdev.0.Wef.

dnop.ff-de fdejuffn.y. Arctius verd ratione obligationis,fi-

dejuflor reéte obligaturvelutis Invalidz obligatiantaccedé-

' do 1.16.8.3.b85fFde fidejufes ¥ el fiub juramentos hypothe-
ca omnium boporums . ln&rume:&oﬁuarcnﬁgla;;gum
pesfehreibung/fub paco Obftagid inveiung jusfoabags
qucﬁi&c:ﬁ {ut?latuﬁl: fieper Ordinat. polis, fub 'mg,ﬁ Jwp de
_anno 1§77 tz't.x7.§.wimo(aucf)l camen in quibuldam locis
adhuc tolcramr.,Heting.d.tr.c.,u.n.;z..Eﬁ'c&uscﬁa quod
fidejuffor zqueacreus principalis ad-omac,iempo re fids-
justionis in obligationcm dcdu&um;{olvcndmnfcxlcatur:i,
10,81 defidejulf e G.ud.l.xg.é‘dt comerabipSed quid
G 2

i mora
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fimoraaut contumacia ref principalisinterveneritnz. per-
petuaturobligatiofg1.§. 4,40 7 0.1.49.07.65 §.1.4, 35, ¢ 1bs
Dd,4 ¢.non tamen augetur nifi f2&4in omnem canfam fi.
dejustione sz fFocard.1o. fFrem pupillifalv, Goedd. decon-
prab flipeatnzg. : (U
- Ta 17, Ao inde advetfus fidejufforem refub.
tans, coincidit cum itla, qua ftipulanti adverfus promicten#
tem conceffa, & mon convento principali debitore , adver.
fus fidcjufforem olim efficax /. 5. C. de Sraej.  Sed Jufti-
nianusidalpesum nimis & durumarbitratus, beneficsnm o-
dinis fenexinffiondsin Hlorum gratidintroduxit Nov, 4. 6 1,
Auth.pref. C. de fidejuff. Quo & obligati ar principales
alﬁfelpﬁ' fhuldige frounturargument. . 3. C.defidejufl. L.5. ..
rs.dezzﬁit.aé?;COma.wl;nnﬂ.zz.‘é‘w!.z.rejgi?.76v.Badr
sd Trewtlyvolum, 2. Difpurzh,s diz. C.¢b D. Frantz. Exers.ion
quaff.8, Sie quoque Divas Hadrianus fidejufforibusin foli:

dum ebligatisprivileginm divifiomis conceflic Sea.dnfl st

[idefidef. quoinfolidum conventus excipit adverfus credi-

torembz0,flhs.Gall.kz.obferw. 27, .5, e obligatiointer, -
omnes confidejuflores mode non inficiaros fidejuffionem,

410.§.1.fh.2. & folvendo litis conteftatze tempore exiften:

tes(alioquininopisaut obligatjone exempti portionem rc‘
liquifupplere arqueluftinere coguntyr., 1.28.0.48 . de ﬁ:k:
%::l{:gzr:lx;g:‘ﬁ.t(.c.2;7;i°pﬁ”rt.';1.’ 7. 085 dividatyr ;.iicc'piu's ab
u ucquamvirilis portio exigatur , wlz. ¢ de pec,
ad. § adrlie ﬁ defidejuf]. W‘cfenb?z}x wep; hic,n, éf'oli"{t;ﬁi;&
pz/p.%s.'z_‘é. s-fizf. 1mo fidejufforconventus, non antecre.
ditotifolvere tenctur , quim contrareum principalem &
confidejuffores ipfi ceflerie, quashabeta&ionc‘s/. 17.0,38. 1.

3 ﬁ{'?"ad‘ﬁdﬁ”ﬁ Quod tamenitademum procedit ni. -

fibene.

27
fibeneficiishifee rénuntiatumfuerit 4 21.C.0.2 No49.6.2. N5

115,65, vid 2. Gail. obférv.77.nontamégeneraliter Tho-

ming. decif1,n.1¢.fed {pecialiter, feufubalternatim. Carpz.
confl.i7 Aefin. 1.1, 4. {pecialiffima tamen eft tutiffima. Sed.

. quid fi juramento accedente , beneficiis generaliter renun-.

ciatum fi? e, de jure civilinthil operatur,cimillud naturam.
aétis feu contradtiis,cuiimponitur,inductdin§. 2.7 dejure-
jurdfin.f.delsb canf . fin.C.der.on num.pec.C. guemadmodis
X. de jurejur,C.accefforinmde R 1infexzo. Atnatura fidejul-
foriz obligationiseft,u prius excutlatur principalis _awz/..
prefente C.defideju/]” Contrarium ramen defendimus per/.
Sancimus C.deS.S. Ecelef{Hering.dyr.c.2p.part 1.n.46. &
f¢qq.Conurariafidejuflionisactio datur fidejuffori,ne officiii .
ipfifud damnofum ficl.y f iffa quemadmodii aper.lago ffde
R.1. & appelatur welmandari, qua pro fua indemnitate ad-,
ver{us principalem debitoremintendic, fivé is exprefié f-
dejusfionem mandavit; velfaltem fidejubere pafluseft, §.
G Inftdefidejl.6 §.v.hurdzopr.ff Mand.L,2.Ceod L 33.4
s3/Feod, vatio cltinlgy fFdecond.ind. vel negotiorum gea.
Aorum, §i proablente velignorante fidem fuam interpofu-
it, &eonomine condemnatas debitum perfolvit /g ff h.2.L..
a5, §1. ff mand. b1.2.¢3 LLfT.de neg.gefh. s nifi inrem fuam
461§, 1.ffmand. aut exceptionum competentiom omisfio-
nel.as.d.zil 32 bt L 25 8, fmand.folverit,aut proinvito
& fpecialiter vetante fidejutlerit £ 40. . mand. Prates
has autem altiones tam adverfusipfum principalem debito-
remi, quamadverfusconfidejufforesuti poteft ceflis 2 cre-
ditoribusadionibusl17./F & Lii. Ch.z,
T, 18. Tertiafpeciescontraduum obligationem
cenftiruentium fult ex {cripturafeuliterls {pacio biennii ¢-

menfo confirmiatis propter prafumptionéjurisde jureSchot
- i
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AnExam jurid. ad lib [ de prafumps.infin. Sibienim Impyn-
:tet pécuntam non numeratam in chirographo confitensfe
Jdnteabiennii fatalia confeflioné fuam,nonrevocafle §. 1. ln/f
delizer.ablig l14.C, dewon num. pecn.& condidtlone caufa
.data canfahon fecura indemnitati fuz non confuluile Z7.C.
Aecondié? fin.canfa. Forma confifticin {criptura bienniilap-
Auroborata. Effedtus in folutione-& cjusquod in abligatio-
nemdedugtumeft praftatione,incujus au@toramentum a-
&io datpr nomine.condiftionis,ex lege infignita L un. ff. de
tond, exdege.Sed quid, num probatio pecaniz non nume-
ratz clapfis fatalibys cecipiatur:Negamus:cum intra pre fagl
‘temperfs metam,denominationem mittere & manifeltare
poraiflet L21.C. de Bpifiep.and. Qui vero feriptaram abne-
girit,autoumerationeminficiatus fuerit,conviGtusmenda-
i tenetut in duplam. Aweh, contra qui propriam C,de now
1. PeCs ‘ Cs
Ty, Claudantferiem & catalogum.contra@usfo-
loconfensn, five verbis-five per epiftolam aut punciumde-
clarato abfolutiffimé conftantes s, 2. §. 1.5de 0.6 <A. princ.
Infl.deobligar.queexconf.48..152,de 0.6 A4 4.§,1. depact.
(nifi inita de contraéu feriptis celebrando fic conventio
princ.lnfb.deempr.\\7.C,defidej.quo etid arrhari amiffiond
referendam cenfemus argumentol,as.C.de 0.6 A, L3.60 6.
C.dereféind. wemd.,2, C.guandlices abempt.y Quosinter
emptio-venditio primus, Definityi contraétus confenfuinis
tus S.in. Infe. desbil.ex conf.l. 12.de 0. & «A. dereprocerto
pretiopecuniario danda/, 2 470,7.&S. 1. &pr.inft b2l
§-2.. ds action.cmpe. 1., I deewif. ContraGushujus fub-
ftantialia Dd.conftituunt tia. I.Confenfim,quidebetcertus
sffe &liber,  Error enim inipfo corpore 4 9, (um(eqq. de
: N
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amsriempr. 1, 83. 0137, ff. de 7, P, velintotamateriad. /. 9.§.-
it 41, S. 1.de contrabend. empe. interveniens vitiat con.:
traltum fecus fiin parte materizaut qualitateZ, 10, A 11
dé contrab: empe. Sic coa&io confenfuiobftatL13.014.Cdis,
ifi libertasreftringatur vellege publica,ob juftam & necef-
faridcaufam §.2 dufl.de hisqui fui vel alien. jur. cui annen3
vendendineceflitasannumeratur 41,§.12. . de offic.praf . ur-
bi Mynl, cent: s.0bférv, za.velratione communionisa focio
L13.§ir7.fode act.empr.vel auoritate teftantis £66.5.1./,99.
o5 & ultiffodeleg. 1.Nov. 25 ¢4.2.05.0.34.5,2,C.de donaz. Se-
Cundum{ubftantiale formantres L.1,7 .8, fide contr. empt, fi-
veprifens fit,five faturasll 8.4npr. nam & [pesrel pretioc-
thiitutr £ pems. G.de donaz five propria fivealiena-Ls8.fh.1.4,
11.8.8.f de act.empt.five corporalis, fiveincorporaliss.t. .
C.deait & hered, vend,l.2.C de 0,0 4, Imd actiones i
ghorarite & invito debitorereéte vendunturk 3:C, A2, ). 1.
C. dé novas: modd non potentioti #2.C, Nelic.porent. 11,
Pretium |72, ff.& pr. it b.2.quod przter pecimilan nhmes
ravam §.2:7n/241 b Gertuah dafdic debervel per expref(-
fam cotitrahedtiual determinationem; vel relationem ad
alicujis tertii in fpecie nominati arbitrium .1, 25/ 0fn.C.-
h.2.8 zquitaticongrui; nifi contra&tus obimmodicam Iz
fionem?.2.C.de rc'/'cr'm[.'fvend{ ant LLidilstio edicto I:Iﬁdfﬁk
dil.ed. fuppolitus effe velit, vel polteriorimodo ad arbirtium
bonivirlreduci L 76.ff. proficiol. 42 fFloc.t.30.f}. de oper.fiz
bert. Modica vera fine propofito fallenidi non npcer;, pers:
miff&' contrahentibus-in pretio fefe circumfcribendi’ ob:
contradusfrequeritiam & necesfitatemlicenitials.§: 4.7
demin 22.8.1. /1 occond. I
. Tr. 20, Pa&a quoque emptionivend; accedunt s
wikaddiitiosn diem feil, ut oblata;mchori'conditioxxedgiifcc-
aturd.
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daturd contrallu 2. 2. ). de in diem add. vel paum com.
mifSoriums; quo cavet venditor,ut, nifi pretiumintra conven-
tumtempisfolvatur , res inemprareddatucs.z 7 de Lege
commiff. Inter ceteraverd eminetpadam deretrovenden-
do; quodintra fatalia temporis quidem {ervanda / 2./ de
paét.inter empe, polt expleta verd juri reluendi longiffimo
tempotre prefcribitur’, 3, C.deprafir. 30 . vely0.4nn. Pra.
%cos tamenautotitate tale pactil 4 prafcriptione praftatue
immuncGail L2 ¢4/18. 2.4 Bethich part,z.c.2.5.52. Utrum
vero tefte? Ambigo. Modicontrahendi emptionem, vel
puxé, autfub conditione §. 4. Z5f,aut in dem 2, g1.cxdiel

#inaddiem4.80.§ (flvaffh.z.nolcuntur, Effeus emptio- .

nis petfe&e eft;quod periculum & commodum rei vendi-
t, licetemprorinondumiradite, protinus ad emptorem
tranfeat §.3.7nf2.b.2.0,8.fF. depericnlo & commod vei vend.ur-
potenallaalia, nifileviculpaidvenditore praftanda Z.;./f.de
contrah.empt.8fecuroobinteritum fpeclel debitore /, 23,/
de 7.0. Mynl.cens.6.0bferv.36.Gomez. bon, 1. refic. 2.1.32.
maxime (i per averfionem nulloliberandivel probandirem-
pore (umpto res empta fit. Quod tamen limitarat in con.
ditionalivenditione /.8, [Fdeperic. commod.l, pen. C. eod.
quz conditio tachkéinele prefumitur rebus ad menfuram,
numerum, pondas L35.§, 1./, de contrab.empt. vel vino alit-
veliquidoad deguftation&venditis /. £. pr. & §.1,fF. deperic.
& cemm. Sic fivenditor pretium acceperit pro re publicata
L.33,ffidocaz.autfpectali pato omne periculumin fe fulcepe-
tic§.. verfifane infi. deempt.ér vend.Schot. in Exam. jurid,
siz.deper.¢ comm.iem ln venditione generis/. 74, & alcer
natival.z¢,§. 6. decontr. empr, Altlo duplex cft empti &
veaditi,8 utraque direéta, civilis 4 330p1 [f- de LEdrlit. ¢d,
. - bonz

ibon fidetl, 18.§. 1, de aé¥. empe. Ifla competit etnptori -
jufqucliereds, i prétium{olutum aut debito modo oblatum,
aut fides de pretiohabita i § 41.7af.de Ry Do 2,13, . 8.ff.de
aid.empt.L.agdg3.ff-decontr.empt. adverfusvenditorem,de
re cumfra@ibus & omni fuacaula tradenda 413, C. de a-
étion.enipt. Preecisé entm rem venditor cbligationi fuppo-
fitam, fi poffit,traderctenctur, nec praftandointerefle, in-
vitoemptore, liberaturf1n.§.2.0. 25.§.1.h40.Lso ff bt we-
f#ub.tnamg ffdeatt.empt.n.4. Hecvenditoriadverlus cm-
Prorem’ejuiveheredes’, 2,C.depadt; ad. pretium rei vendi-
tarfibidandum Lz §.20 o de ald.emptilan.§. 2. ff b‘.t' & u.
furas pretitrardius foled,cam omni preftationedebita con-
fequendasd/ag.gx0.ffh2. R
Ta. 21, Proximaemptiont.vendidoni ejufdemas
jutis regulis confittitocatio conductiopr.nf.d b & 2.ff-
loc.eft contrad® clenfivinicus§, un T de ob gua ex confen/..
.quo ufus & fruétus r‘ci].r'g.§‘.1‘.'l_.14.‘§,"r.&\j4.'l.z»;g§., gfﬁ(acqt,,_
auropera perfona 41 3.8, 422,§.2. 0518, x.ﬁ;é,p pro cer-
tamercede concedituc§,LInk & La,pr ffibscat, Subltan-
itfalla hujus contratus: wes vel operamerces, & circa U-
ttatnque confenfus 4142, &pafm T locar, quictiameactus
adiniitz locationissenovattoncr fufficie /. x3.in fn, cum .
fequ6,floc, Locatio duplex: rel vel operze. Ifa;qui rem
ptomercedecerta utendamda, locator, accipiens, con-
duétor perpetud dlcitutﬂn'hacinter:opera:p& opus diftin-
uituts quiopetam promercede preeftac eondtt&c_:vlf éé’.ﬁ‘f
b, 2.& quiopusaliquod conficiendum fufcipit, diverio re-
fpectu& locator & con«?g&or diciar Lar,§.penls 13, S 1l
EPRYS N P W ARTH AN - D
' zlgt‘agx'gm I‘dcaxif‘)ng;:& ccttumlé.ts.f. bt velad modacféi
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veladlongum tempus; quoutraque cafis ob propriihujus.
conventionis formam deminium non muratur /. 29. [filocas.
adeog; necutile per longj temporislocationem transfertur
dominium argamentol.i9.C.dz locat.l2 C.de $0.velqo.ann.
Conan.l.y.comment.13.6.4,Welenb in wap.ff:lacat.n. 8. Lo-
cationiad longumtempus imd & ipfi emptioni affinis eft
emphytenfis,feparatamtamen ab utrags habensformam §.3
Inft.de locaz.f,1,C,de Jur.emphy. Definitur:quod fie coner'at
&us juris civilis, quo dominus pradiam alicui perpetud u-
tendum concedit fub lege meliorationis & annyz penfionis
dom{no‘inrecognitioném deminii dire@i praftande 47, 2.
- C.aeinr.emphys. Ly,§.1 . Siager vedtig, Etcft vel Ecclefi-
afticainrebusEccleie,velfecularis quz A perfona feculariin
vebus profanis confliruitur, histacicd annexis padtissquodda..
. #num particalaread emphyreutam'; torius rej interitus &

damniiad dominum devolvatur £ o

C.de jur Emph,».. quod
Ec_c'lcﬁaﬁica emphyreufis,nonfoluro per bicnnitl:m caqnonc:
amittatur Nov.7.c,8. 7.2 ’

; 7 JDNovieza.¢. 8. Secularis per trien-
nium '1. 2. C.dejur.emph. s, Emphyteura rem cmpphyt:do'
minoirtequifitoalienando,vendendo jure fuocadet/fin.C.
dejurEmphye, Gail.lib.2.0bferv,25,.6. 16 dubio tamen hic

contractus cenfetur patius cenfiticy A
’ ) " : . cus udmem 1'] i
. cus.Vultadlnfhtngz - 2 qua phyreuti

Td. 22. ExcontraGuy focationis condugionis du

oriunturaétiones zqué direGe, civiles & bonz fi :
Jflocat.§.28Inlde act, . uwic,) f.de oblig. que e.g f;:z%ﬁ;
locatis competens kacatori adverfis condu@orem ejusvé
heredes § /n.1nf.de locar.l,; 9.8.8f & l10,C. eod: ur mer-
cedem promiffam i._uﬁo.tcmporc tolv,étl.w.z‘n; prinjFht.l.
4 ffde ¥.0.L34 fde k.1, nec nonufuras Atempore morz

" l38.

L8 fF locaz.cond.l7,C.e0d. remQuelocatam finito ufu(vid,

tamen L54.§.0. & 3. Chr ) reltimarhg 8 il 2y, Cobor &

damnum, quod delo latd & leviipfius,culpd contigit 413.8.
10985l 25 . Ch.targuments s §.2 [f. commod, refarciat.
Hinc non tenetar deincendio ectanliexortum culpa inha-
bitantiom, prefumatacl3.§.a.fodeoff prefivig. L jfide peric,
& comm.quia culpa hzcetfelevisimaprafumitur,ad quam
ex natura contraétls hujus non tenetur,multominus deca-

“{ufortuito vid,Gaillib.1.0bferv, 21, Mynl. cent &, obferv. 838

Alteracondudi actiodatur conduétoriadverfus locatorem
ejusque heredesl.19.§ pen.flro.C. A 2n0nfingolarem fuc-
cefloremynifi . 25.§.1. 432, [ L 9.C. .2, ut prefiet faculra-
tem recondudi liberéutendifruendi g pr./,24.8, 4. 133,

fﬁl.Go.b.t.& refufionemdamnorumlrg.§1,50.4&impen.

farum in rem conduétam neceflarid ulitervé fadtarum A
55-§ 1461, Ob magnam tamen fru@uum ferilitatem re-
misfio penfionisa locatore fieridebetliy.§.2.63,f4.¢ nifi
aliud conveneritZp, §. 24/ i, aut ubertate infequentium
annorum tterilitas compenfetur 15§, 4./ .8.C-b.s.vel mo-
dicumdamnum f{it/,25.5.6./%. & 4..8.C.A.2. Sicati nec Im-
modicum lacrum exubertate provenicnsauget penfionem

Treut, volum 1.Difp.29.¢5-7.1it.E. -
TH.23.Confenfualium contra&uum fuccedir tereus 4
focietaze. Efauté focieras contra&us conlenfualish4.fh.2.
deunlus,aut plurium,aut emnjum rerum communione {ul-
ciplenda inleaslucrifaclendigratia £.7,3. /4.2, Unde etiam
vel in generalé,velfpecialen dividitur §..2n/f\defogsez, Siin
generalifocictate filz indoté, velfilioin ttudiorum caufam,
{ocius quiddedit, (ocietati eftimpuzandum argumenzo 1,72,
S1.b.24.395.3F. fam. Ereife. T veutl volr.difp.27.2h 8 lit. .
' - D 2 Modus



Modus contraliendi (ogigtarem vel expreffus/ 19,2504 33,10

374 44h.2.veltacicus , 58.8./52.4,2.vel ad certum rem pus,.

velad mortem univsfoc, vel ex tempore vel pure vel fub

ccmdv{ticmcj,. velexpreflis lucri partibus 2,2, Infiir, ¢ Fb.t
Adtioexlioc contraGuoritur unas utrin quc.dircétabﬂ.z;"wﬁ}:
dé pen-temeritig.appellata pro focio C'quoagitur contra fo-
ciumadluericommunicandii z¢, §.ul2, /.76':10, zﬁll;;t geadi
refarciendum damaum dolo autlevi cul padatom / 52,5020
3:/F b2+ Siquidem focieras uttiusque caofacontrabirnts, S

§+2460mmad.S, fin Inff, dle Socier, iz, fieh.t.8clicerob culpdim

¥ quodintercflocio tencaryr le47.fihut tamé regulariter:

ggdo‘jt‘lzid; gpc;)d;’rei judicatz tempore facere poteft ivé fir:
ociusomniumbonorum G icujus- 7, .
SSﬂd,Zgi6ﬁ4€reJﬂdQ. qu e alicoje m”.'j@ﬁn&/”
T&“ 24,. Dejﬁjqpc»ma}ldhtum;;qu,od”c&qcontraﬂhsi
gpp@nluinﬁcus1.i‘prﬁ.‘gmnz{.l,:z’,ff,'da‘o.éé-w;de ncg‘()-ti'o'}
quc’)dan?‘alterius_'4g§a;i$'f,go,§;hfjﬁmnd,'§J)1»'...Inﬂi‘md,fh(-'?
cipiendo & exequendo,, Dividitar ratione canfie ¢fficoen
#4: in expreflpm & 'ta;’cir;um’qu‘od’pet" paticntiém confli-
gpl;aug/. xSﬁf&t{.rcfp‘cﬁufmaﬂi@ feu rerum .mandatarom:
#4 generalé; cum univerfitas nogotEOrﬁm maﬁdﬁtur L 584
i feq. [T deprocarar. Sivecum libera.five. fine libera ne-

gotlprumadminiltratione., 30,fF. de procur.vel fpeciale.feu:

;‘iﬁ“ff@%@@lplh‘tii‘im_ip_fgééié:éﬁgreﬂ"arur‘h,. Ratione. ma:
4¢in P}J‘rumt,cpqd}_tiqnaie,,&éin diew 9. pen-Inft [1.. pen, .
JraeRatione st wodis coneahicarpr. i, demid:.
oot e e, confl

. Ceit=ideo nonabligatorium g4 lufl 6.5, /P b

z nl-f frausadhibi ca‘l‘,.g.'y',]f/f deB L1 h 1. ygl‘.ad,_égrg:w
%cr~ °2~9 m:.‘;\ui'a{i?‘.s’»?o"f‘fcf editqrus fuiffer mandataring dire-
hmiueritEx hoccotitrafiu oritaradhio mandad diedise
’ contrraria

. ETs .
gontraris, Diredta datur mandair-adverfos mandatarivm:
ad implendut mandatum /,22:.§:402.428.8. 1. ff- mand. &
adpraeftandum dolym cum omaiculpastiam levisfimal, 2z,
bodan Liz.fbe. Contrariagmandataticadverfus mandane
rétum-ad recuperandumid,quod excanfamandariabeft v

Zimpenfas comufuris £10.5.9.Laz.§ o ff 42 4.C: b 2ctie

" amficafiy aliquoimpeditusmandatumimplere. nos potue~
- Xiths a8 fofllq Chrinmadomne interelle néindamno

anosetur l, gy, 4 26, §. 6, &7 f bt nonarnguam ctiam:

~ Bonorariumpacto promifumicadem hacpetipotelt adtion

nel.sprine.h.2. dedamop verd quod mandatarionegotiuny
exequenti per cafum foricumaceidic refarcicndo, regula-
glrermandans einoatenewr/26.§.6, 402, . ..

, Tw, 25 Huc ulque deverisiou propiis contradi-
bus; nunc.quafi coneradus fubjungamus, quibus non conw
ventione fedjuris pra{umptioneinter ignorantes & Jnviros:
gontrahitur. Quorum quafi contractuum (peclesrecendes-
tur Vi insiz \ufl,deobl, que g ¢x contr, Peimuselt mego-
2iorym gﬂﬂ}o; cum quis-abfendis ignorantisque res curanoe
illeindefenfus damnum patiatur; fed nuac moribusin pejus
muratishabeturde raro contingentibus, Actjonemhacge-
ﬂiopaxi:dim&am & contrariam.$quarumilla datur domine

xei gefta adverfus geltorem, & leviffimz culpz nomine,

adrationem reddendam §.1.14/, 4,7, Conuraria geftori ad=

verfusdomioum ceigefta nomine caufaque ejus quod ipft

vel abeft,vel ratione geflionis abfoturum; modoinitieurili-

tergefleritd.2 25. 26.454F b.2,Jicercalu res pericrivhio §u/.

Fhenifiadvertisinvitum & vetantemintgreederit L ¢ 0.4
2and.l.ult.22,Ch.2.2. Sic pupillps finica pubergareadver-
fusturotem & vicevera tnorex quaf ;:)me.a@u agits nan;l:

. . 3 CULA:
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etfi nullum negotium expreffe contraGumfit, ctim igno-
ranti & invito pupillo detar.l.6.jf de ut. ¢ curat, Nibilo mi-
nusobligatio inde mutua fnter tutorem & pupllumex tu-
telz officio publica sautoritate ,impofito nafcitar §.2 Znfir.
bt A&tiotutelz duplex : Dired?acom petit pupillo adverfus
tutorem ad rationes reddendas, & veftituendas pecunias
cum ufuris,fiin propriam utilitatem tutor eonverterit 2. 7,§.
3. de adminift. rwe.nonnunquam coadiGtione furtivd, fi tu-
tor animo furandi quasdam res pupillares furripuerits, 2. /.
detnt. ¢ rat.diftr. Gomerarigtutori contrapupillum,ut reci-

piat,fi quid bona flimpenditin rem,8zatilicatem pupilli/ 3.8, -

8 [rdecontrariavateleaid.! 34.§.fin [ de admnifirar tuzor.
"Tertium quafi contra&um cooltitait communio reram fine
confenfu Inter aliquosortaique fi et univer(alissindé familiz
eccifcundz vid.l.s5.f & Lfin, C.de 7.5, Vel particularis,8
a&tiocommunidividundodatur §.5.¢ 4./5/f.5.2. Irem ads-
tione hereditaris quafi contraGusconftituitur,quo heres ob-
ligatur legatarlis nomine doli & culpz In legato commil-
{z 1.47.8.4.5.6.f.de leg. 1. Deniqueindebiufoiutio ex quafi
contractu actionem parit appellandam; indebiti condictio-
nem §.pen. Infl.de 0bl.quequafi ex contr J,2 [fode cond.indeh,

L5.So15.0fEqq. deOblig. & 4, Ubitamenindebiti qualitas .

accuraté tenenda, vid. Corvinus ad Infiz, de oblig. que re
contr.ad§. 2. '

TH. 26, Hucusquede obligationibus exconzrac?s,
vel quafi defcentibus, nunc deillis; qua ex contrattu inve-
luntaridh.c,deliGo feamaleficio nafcuntur,quanti fieri po-
teftbrevitate,tractandum ceftac. Definitur defictum offenfio
countrajusillata. Evettvelpublicum, cuus accufatio cuivis
& populo permittitur,§.1. i, de public,jud. Schevin Ex.

am.

B

am.jur.d,t.velutl: crimen lefz majeftatis,adulceril, vis publi-
c® & privatz,homicidif,parricidii,falfi,peculariis,pla gii‘,am-
bitds.repetundarii, annon,de refiduis 2.2.1nfl.depabljud.l.
L 3. cum 1. f2qq. 48, At el prevarums cujus vindicatioillk
in quem commisfum conceditur. Publicis delitis commo-
diori tradatui referviltis, deprivats,utpote magls no&ro'in-
fticuro defervientibus,agentes dividimus: in propria & im=
prepriafen guafi delicta. Intexproprisnullumdelidum furro
deteftabilius habetur ,utpote naturi tarpe 4 42, fide ¥. 5e
pecnoncontranaturalem prohibitionem admitfum §.L. 21/l
h.2. Definitur furrumscontrectatiorei fraud’ulbfalucrifaci-
endi gratia , vel ipfius rei, vel etiam 'ufuspoffcsﬁonisye AR
Soff b t.d.b g bt d . sn [ de PSS 1'.1nﬂz¢.b.r.
Dultinguitur in manifeffun fartnm ;; cuny in-ipfo’.‘aétu; vel
anté quis, 3 Dominovelab alic: quopiam - deprehenditur,

udm cum re futriva ad locum deftinatam pecvenit, 4.2,
& feq.bo2.0,7.5.2.d.2. Etnecmanifeftum§,s. Iﬂﬂitlft.h-. 2
L3.4.¢&7. [f. defurs. Conflit.crim.Car.V cart. 175, Iremin
fimplex & compofitumfive gualificarwws; quale elk quod fuic
cum effratione aut violentia conjun&um & 1.¢r 2, - drcﬁ
fraitCarol, V. art.a59.160.¢ 161. Canfasfficiensturt efts
fraudulofa mens & voluntas conrre&ant;s. $ 7.§ 13;i Infl.de
@blig. gua ex del. abjectumfurtifuntres alieni; reienim pro-
priaagngn,committicur fartomLgz. § fndosg ff-4-#i nificum
alio communis/ 45.ff.pr0 fécio, vel aliusineajus quddam_
afferar, utl creditorinre oppignorata$. 0.2 nﬂ.b; ‘. fvz{{. .1.15'.,’
§.1/f.b.1. Debentautem effe res corporales & mobiles 3
7ulnft 138 fF de v fucap.licEuminimz extiterint§. ’w.mji.. {e
Ridivf. pr. Infl:vi bonsrapt,. Formafurdeft ipla fraudulofa

contredtatio sz, §.19.fdefurt, 4.3.518 ] de acguii;’;{:lf
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0 el N < 32 . ‘ .
aritiendpiff FiniselucrumLe,S.z. b £ hinc not obltacZ,
socfFbur, Bffadtns fucti (unc adtiones velreiwelpens perfecns

tfrrif‘(pf‘m-qu@rum‘imercf’c‘cmmpctcmcs,g,mw.I»ﬂ,de,ab’.-v '
Ggqueex del-mfe.. ReiaGioad exhibendumhry. pes ff ad

- pxbib, Rebvindicaris £.23.C.deR ¥, Condidtio fordhva ad
remiplany,fexagvel ejus ztimadonem conlequendam L
849 ff decond furt, Panasdequidenm dejur, Civiin mae
.mﬁ'ﬂo furtoguadruplum,in sec manifefte duplum perfequan
tt §.5. Infh. htrci windicaione extrinfocus compereite§r.
ﬁmﬁaﬁ.d.n Sed cumpeena atbitsatia ctizolimloct obtimie
it hfim [t ] .8 1, fF.ad b dguib Carclinampeendin artic
r57.abtrequentes farium guaffatioses  joftifimam.effe de-
;%:?éx;ﬁ Eus_p::pmkﬁ;n:z damnasum,neclaguce frax
) meoniid pueladefideratifavo ’
g s Ewgm dér#rfavnrc,!ihamdﬂm@

Tr, 27. Alcramdcli@oniraps elk:
A ? pingsque et victents
relaltestus al‘)latin,&nihﬂ differsd furte .n.ig violentd actlos
we Welenl. inxap.h.t, nr.&per abionemvibon otom mg&'-
morur:'nl,qua:gﬁ prater furtiattionem wipli. (com met'}n
g;‘nxi%(i;e);vcﬁpycomprchcndqmr-,ﬁvem Bprint.
‘ wapt, Fladie vero raptores confli i
w’guﬁ,}gladiomc&unwv art, rzﬁ:P ' ‘m&m& ‘C"“'OT:‘
- ‘H. 28.  Sequitur nonc damnum 2 demend,
3 . s die
ﬁun‘xt.;ﬂ}dc;a‘m?mmﬁﬁ. Ldque abanhmalibruto conymis-.
s paigperies dicltur §.2.knf Ar.§3 F 8i guadrupes ymi'»
. gwl.ﬂcyﬁabhommev\em & quid&fevvosnaxaluactivpr, nfl
< ‘ggzlﬁdtmalw&. alibero vero homine; ex dgniliaquad
i;;l s p;t,voc::;nm ~Canfagfficiemsdamndinpidda,cR do-
o go‘. g.ﬂh . L. Agnil.§3.2nf0,4.2.5¢] culpa etiatn lovifli-
! :z- 3:hs 84t 4 I b Qbjeum Aguiticlogie el
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{érvus vel pecusinjuria occifuns, iteat quodvis animal,quod
valnerarurinec noti sliares itiantfats, fratta.combutfta, vel
genctaliterrupta t.t infh.del Aguil. Formaio iptadamni

- Jaoone dolo culpave facta §.2.& sinftd e EJctus,clt a-
&0 legis Agmilre eaque vel cavilis vel prator 1a: Lis dire-
“£¥a, bxcutdis, Directa tune comptit.quando damnum

evrpore inferur corpori €. 8. Si quis alienum fervum de

o ='ﬁbﬁ’té;ﬁrfulf¢caréturaquis,déj'cccr'x{ §.10:nft. b.t. viilis;
-cum corpotiquidem, fed non Cotpere dampum immediate
" illacuin fit:veluri fr guis-alerias pects in tantum exagitave..,

rit, ut préﬁpitaréiﬁ;‘.§,Wt;7ﬂﬂﬁ.t.'“ Dainam autem iftud
nomuno zltimatur mado; interdum quanti res damnifica-

. tatoto anno rétrorfum:uti-cX primo legts LAquili& capire. de

animalibus gregatim pafeentibus,cOeeptos atiquando quanti
30.fuperioribus dicbus plurimi venetit, ubi ex zertio capiee
1.2 L.27.§. 5. [ b.t. & datur adverfus- confirentem in im-
"plam contra inficiantem in duplum §.19. Inf.de Ac1on. vi-
detamen L33 ff.b.e.; Prizeotia adtio,que in fagtum fubfidt-
“aridappéllatar focumha’ € ;quoties neque corpore neque
“eorpori fed alid mododawnum 2 licuidatym § 7. nff bt
VT, 29 Exalacveroablis allonibus /3 [Fdel.es 1.
1548 4440 dqutle.d X.de bomic. Si modo caulajuita
“thent & snfultiius abidue vite & exiftimationis periculo alid

e pedrnda Gluds rationem inire nequvent,quam occifi-

* onenfultantic,obld vatojulte modo facta; Jultus autecd
“modusnon ccq‘uirii primi‘n&us expedationcam, antanmo-

" ram parita‘tcd’\ Welenb. vola.conf19.5.57. Praztendens ve-

' ro defenfionem eatn renewur probate.Conit Crim.artic.i41.
! “ . . {. S .

‘ pcrnul“{xstcﬁsbus JJids minus idoness Gail.lsh. 1. de prc. publ.
6. 22 1o de credulbirate deponcntibus Car.leb, 5. fen-

*sent § fin qualt s sdnfi. Dcﬁcicnnb«.xste&nbué recusriturad
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eonjefturas& praefumptionesdefumendas ex Jocoubi cedes
. facta e, zempore, genere armoram , perfina 2am 055}/{ ' qmm

sccidentis,inimicitiu pracedentibus, vislneribus utring, acce.

pis alsisque cireumBansiis anzeced. ¢ confequentibu Judicis
arbitriocommistendis Confiz. crimin.ars, x4;.Qgibus etiam
abfcuris, velnullis, allegans defenfionem,in dete@um pro-
bationis torturz fubjicienduscft Zang de tort. m. 1 5:7, wverf.
& fan. In qua conftanter.aflerens fe ad fur defenfioncm
homicidivm perpetrafic abfolvendus eft . Obr. deneceff de-
fenfoultyu.62. infin. deprehenfusverd moderamenincul-
patz tutelx cxcefliffe, infultatas arbitratia coéréendus pte
na Ebethsum Confivol.1.Conf 68.n.5.¢r16.5¢d quid:bﬁ et-
jam ob bonoris.itreparabilis defenfionem , interficere ali-
quem permitcitur? Affic, per 41, §, 4. Jfad L.Corn.deSicar.
Sicetiam ob rerum asmatamanuinvafarum retentionem /.
3 §.0 ff-de vi &g viarm,

-« Ta. 0. UlimumdeliGumefinjuria, qua i con-
‘temnendo diCtaprinc.uli, de irijur, definitur : quod ficde-
-Jictum privatam dolo malo corporis, digniratis famavé ali-

cujuslzdendz gratia admiffum, R atione modi:vel verbali,

quz verbis five ore prolatis, fivé fcriptis, infertur 5 itata-
men, ut{criptura crimen quoddam ignominjofum. pgenam
capitalem impingés dicatar famofuslibellus L. C.defam,
l{bt/l. L5s.8.0 f.dcinjtzr. Cav.7.in confl.crimin,art.110. Rear
is yquz fa&o aliquo ad probri turpitudinisnotam com-
paratocommittitur, §.1.4.2, Sicalialevis,alia arrox, ut cx
petfonztemporis, falti, vel loci circumftantils zftimanda
. §.9.Zoft b2, Canfaefficiensinjuriacum fint bomines animum
injuriandi habentes, Sed quidde ebrio? ne.de atrocibus &
realibusinjuriistenetur; non verd de levioribus & verbali-
bus,fi modo, vinolentia difcuffs, fobrium earum peniccat

Wel.
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Wel inm: btang. 1denide coin iracundiz calore profato-

. “gumento 48.¢ ibi Branchorlt.de R.1. 0bjectum circa quod

verfatur injuria 5 funt itidem homines, licét ipfiinjurid alios affice-
rencqueants 3.§.2.50%. Effeftus inhoc confiftit, quod de quacun-

.queinjuria five civiliter five criminialiter fpoﬁit agi (10, Zft.h.t. con~
- demnatus tamer injuriarii wtrogmodo infa

: mid incurrit A1l 4§ finde
bis gus not. snfam, nifijudex in fententia honoré & fami exprefle re-

{ervarit Ly Cude bis goei norsnfam.vel fireus {e per procuratoré defen-

derit vidymeen) 2. ff deObfeqpar. & patr.preftvel fiinjuriarum con-

‘yentus ante litem conteftatam, vel condemnatiorterm, injurie @fti-

mattorein perfolverit', aut apud acta depofuerit /,37. . deprocar.
Gail/ib, 2.0bferv.102.8 fégq. Tollitur verd injuria vel mortcvel
diffimulatione §.ult.tnft.b.r, item honorificaappellatione, falutatio-
tie, compotatione, il ex officio honeftatis Schneidews 2§l fufls
hot.vel jureaulico anff Hoffredt Gaildearrefimperaag. e de-
nique tempore prz'zzz‘.;‘r{/}.,de perper.cy tempatbds.( bic.

© TH. 3t Hucufquede veris & propriis deliCtis 3 gmafide-
litte obligatur , qui, non dolo feu ntentionc, {ed culpialiquid com-
mifitinfpeciem veri deli®i demigrans. Vult,Lurifpr. Rom/ivc.51.vee
luti judex imperité aut impradenter fentengiam ferendo,in quati de-
li&um incurrit, peend religioni judicantis commiffd redimendum

. prinednfl.de oblig guegrafiey delquod ampliaturin co, quirequifi- -

tis juftitiim adminiftrare negligits veluti probationesvel exceptio-
nes partis nonadmirtendo; vel quod jus officio incumbitnon ex-

- }‘n‘edicndo.l?-att,ﬁd ! finJF.de wariés & exrraordwcogirir. Quidverd: Si

ordibusaut odig cfalcinatus fraudulenter velificetur litigantibus?
Vid.anth.fodie i 1.4.C.de peen.jud i mal Noxz 4 o bas. f.de fud.
Ex, quafi delicto ité obligaturs ex cijus canaculo aliquid eft cffu-

fumvel dejeétumin eym locum, qui vulgoiter fit,a&tiona dupliob

damnum efundendo &c.datum §etlnffir, bor.cr v.aoffode his quieffuds
veldejec. . Velaliquid fufpenfum pofitumvé habenti; decem aureo-

-rium pacrta conftienitur 5. 10,11, ff de his quieffucdivel dej. Ob homi-
nemvero fiberum occifum so.anreoram;; ob illum modo lfum; -

guantam religions judicantis xqunm widebirer punitur,computatis
mercedibits medicis praftitis, impenfisque in curatiogem fa&tis,&
operis quibus carnit,autcariturus ob.id,quedinutilis factus, §.x.e€'
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ibi Schacsdevv. Infl.he. Dienique exercitor, naviz canpong & ftds
buli e.netur defurto d familia commifin §, fn Ue bt ffifm % adver
fas-zant Cualpx enimraug gft qui malorum hominum opg:_r'é"yixtj;
wr; idooquein factum datar.d §3. 1yt T

. Th. 32, Cauiis obligationuin extrema quafilinea delibatis,
Sibjettnm obligationis eft proximum;& poflunt omnes wbligari,
qui perfeGum rationis nfum,& liberrimam rerum {ugrum habent
adminiftrarioné five mafculi,fivé feeminz L105.de 278 L5.de contr. &
gomm fhip.Hinc patét illa deftiturd cum effectu obligari non pofle,
wepotce infans £. 9. Iuft. de inur. fip.accipitur vero ftrite infans pro
eo, qui nondum feptenninm egreffus L18.2.de jur, delib, furiofus §.
8 Infb.desnnt.flipls.d.40f.de R.Luninores fine curatprum confen~
furLis.(ode reft. ininteg,etli enim dominiwin habeant tefte Apoftolo
Paulo.c.4.4d Galadmmiltratione tamen cjusdem, ob eratis 8 ju~
dicii lubricitatem L 4 ffide Serv.eocporriad virilem vigorem fuspenfd.
illisinterdicitar dic.q.verf 2 prInfhude curatlaff. de min.nili ex re
attio profluxerit 4 46.ffde Q.5 AL25.§.fursofs L16. fFifam. Ercifes
Sic prodigi/ 6.ffde 7.O.L.404F.de R.L o .

. T 33, Objellumlcu maseria,que in obligationem dedu-

c poﬂ‘mn,funt res natwrd (& fure folubiles;qua: vero tales non fant,
materfam obligationis non valent conftitucre ; five corporales fivé
sincorporales. Lt Lafh.de R , corp, & incorpvid.§.2 Infh.de inntil, fFip.
43 §5offode 720807 nfi . de R Doixgq d21,(0de SS. Ecclef-N, 7, ¢, 6.
-N.derebus Ecclefie ion alienand. Fints & effeltns obligationis: quod
alium nobis adftringatad dandit aliquid.vel faciendi lﬁiﬁ:dq(), o A,

' TH. 34.. Tollitur obligatio vel ip/s jrre vel o eémpﬁam;.
Ipfo juresutpote folutione princ.quilnfl.nib,mod.roll.obl.cdpenfatio-;
‘ne s puff-de compeafiacceptilatione §. 1, nfty diz /1, 5. . de Aceepr.t.
<2..jf-de moit.canfdonar. Novatione/,2...9.ff-de movar.delegatione
Lar fRde novar.con‘ufione; L 5. C. de hered. pers Oblatione & cén!
fignatione l.9.Codr Suluir. Ju g, Code Ufur. Sic preefcriptione 2.:ff. 47
drver[.cr temp prefer.l.s Cde prafeyo.vel 4o.ann. Mynf cent 3.0k
Jerv, 38.denique contrario confenfu & aliis modis./.35.fudr RILO.
peexceptionis; velutireijudicate z.2,fide Excepr.res jud. item pa’,
¢to expreflo veltacito 2./nf, & fide Except., 2.§.1.fF de paétss. trans
aftione, L1, Lderransstilegatol 36.fFae V. 0./.3.§.3ﬁgdel.’qg.jur:~;?
MO, o. o o, o 2 2thonSchneidevy.adrir, Inft guibimoc vullitnrob

lefis tibs lans & gloriafemper.



