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V2.8 fed fialivsverfic.quia inaliena canfa fquando appellator.col.ficainse..

{F.de appelarecip.
t IV. ,

Poteft ctiam is appellare cuins intereft 4. vel cui mandatum efk
b.Item pater vel materpro filio tanquam coniuné:a perfona.c. pro
eoquoq; quiad fupplicium ducitur humanitatis ratione omnis pro-
uocans audiri debet.d.

) Lal.ab executione 2.§ alio cendemnaro ff.de appellatd.ifententia 5. &1,
S pcluforiosqffeod.trd.2.$.fed fialivs ff.quando appell. Soarez. Jit. A 215,
C.tlt.§ fin.ut lire pendente in 6,Qui 4. pro fito mveveffe sppellore volune i fene
tentia lata contya principalein , necefl¢ habeut caufas gravamings esprimsie
per text.c fiper eo.de offic.deleg. Accedit Geil obfir 22,5, verfic, Tertus cas
Susvbirationem adfers banc,quia ubiappellatio intevponitur contva vogulsh
Turis , propter prafivinptionem doli non aliver admittenda eft,qua fiexprefa
canffainfiificetur per textincmon folent z:quast.6.Crduc.fupereo. V antins d.
nullitate tit.quis pofsit dicere de unllit. n. 23. qualiter a probatur inieveffe
vide spud enndem. Secesvere off £ appellationem iuterpofitam profequivel
adfifteve veliv.Geil praditto loco. Comvenivier . dubivaiuy an eiusssads ap=
pellatio tevt profit principali i anteavicto.quad Afirmamus per texi.inl,
1.8 L2.C.fi snss ex pluribus.text.in C fiuna fententiaextr.de appel Geil.de
obfn.7°Crolf rot.172.P etvus Friderus Mind amns.lib. 2.de procef.extrab.c.ié.
ti.1 Ipfe etiam appellatus pro fuie intereffz f principali canfie connerisi eff ap=

.

pellationi appellsutis adhareveporefl.1cit.notab.in Laspliorem C.ule appela

latL.&r2.C fiinms ex plurib Geilud. obfin, 3. Mynf.z.0bf,21.per L ult.Cbie
arg.l.g. ff. remvatam baberi. )l.1vesfic.vel.quib. mandas. ff.de APa VECIPa.
&) b2.$fiisquiff. quando appel. d ) L. nontantum . I« de appell.

"V .

. S e R .
Conveniens huicloco quaftio eftan procurator prima inftane .

tixteneatur appellationé interponere &ficinterpofitam profequi,
prius,(4)aflirmamus ,pofierius (4) negamus, |

)L Insitws.C.degrocurar.glos.n d. leg. verb. extendere a8 fule ap-
pelaslg.&r 10.Cod-cod.text.in C, Nonininfts extr.de app.ant certe dentine
tiet dmlu.zo mtra decendivm,etiam (Cienti,alias tenctur 2d intereffe Arg.l.i=
tem quaritay § exercity. ff. locati text in ¢.1on iniufte de procurat.ey. i
bid glos.verb. appellars. Accedis Geil.r.obf.139.n,0.b) Ratio efl,gttia appella=
tie quoad prefecutionein eftintegraundy procurasoré poteft penitere,¢r offii-
COTenRLATe L8] quis alicui.§ qui (lscepii-funandats Sichadrus d. 1.Tutctus

‘ g5 6.

11.4.5.6,[¢q. Accedit Angelus., quti plus dicit , qtiod neello inodo psfiv, niff e
dattimboc expritat. Neg, etiati cogi potcﬁq_:pell.ztioﬁeﬂz profequid.c.nom
iniufte de procurar.Sichardus d.1. Invitus. & ibv Bart. Abbasin d. C. nen inig~
fte.Geil: d. obfin. 11, declarar hoc diftinttionss luce, fCilicet ut pradicts obti-
neant in appellationibus 3 definitina ,  ab interlocutoria veres minime. Di~

- finctionss fundain.in Clem.appellantide appell. & ¢. Cordi. de appell. in 6.
‘ VL ‘

. Quodfiv.Procurator ex negligentia ( nimirum decendium in- DieVers
terponendi appellationis non fervando, aut ob contumaciam {ci- vvabrlo~

licet non veniendo)appellationis remedium perdat,qnomodo do- fimg eie

mino {uccuratur queltionis eft?fententiam in remIudicatam tran- nes An--
fire,dominog;nocere docebimus.s, & non aliter nifi actionis via, fivalts.
nimirum mandati,fuccurri,{i eft folvendo,b.in. minus concedetur '
petentireftitutio inintegrum.c.. S

a) drgum:l.cunmand ato 23§ de ininoribus, Sibi enim imputare deber
qutitelem elegit', atg, proptevea cum culpadoming intercedat res indicats
nonrefcinditur, .10.C. de procur at, Proctiyatoris aute conttimacia in iis potif-

- fimumnocet,que ad proceffizin (peant.ut notar Geil.r.0b[:89.n.3.p Lunicain

i quis Lus dicentinan obeeinp. & glofiibid. Siag. inverbo procuzatoris. b)

L fivemuneyandi 6.5 vff Mandatil Jicer 22.§ e obligario f.de procur. Acce
it Goil.1.obfer.89.00 45 0.3, & 4. piins enim ovdinario; guain extysordi- -
nariovemedio exper iendum Lincaufe2.inprincip.ff.de minorib. ¢ ) text. in
L.3.$1. ff.de co per quemfaituin erit. Ne quis propiev alterins deliclun &
culpamn dasino afficiatur & altey lucrsim faciar, aquitatisyatione veflituio
viacoinpetit altio.Geil.d.obfLn.6.idein.r.obferazg.ng. & obfra3.0. 6. Sie:
chardusinl.gm.zs5.¢ feqq.Coquemode & quando..

Dubitatum fuitapud Do&orksan maritus pro vxore appellare

pofiit?in qua queltione diftinctionem adhibentes affirmativam

tuentur {ententiam,cai & nos {fubftribimus,ita utinbonis recepti-
tijs {ine mandato quidam cum cautione de rato tamep 4 inreliquis
paraphernalibus & dotalitijs fimpliciter pofsit. b

a )L ctmrem.z & 20.C. deprocuyvbipofBart.Sichardus, b)l fin. C.
depalt.convent.Mynf.3.0bfer.5 3.Geil. robfer. 133, Hue confer, . deoce aiia:
Lam.C.deveivendic. Ananien mlier prowarive sppellave pofitynegaiar pey
tewisg L Qitia abfente 4.Code procurar. Nifipro liberande Viro ex carcere,

T~ PR i . )

Vel valetndiis aliasd, inflas abfentie caufis teddendo L. 3.C.eod qin conittin-
dta perfona. L3, delib.canf.. A 3 Vilo-




VIIL
ifo qui pofsint,videndum porro cft qui non pofsint,& pﬁm_o
- Iquidé contumax proptuk.conturmacié damnatus appellqp.berzeﬂu-
um perdit.a.convictus & confeflus appellationis remedio nd gau-
det.d deconfefio tantum magis dubitatur. ¢.Neq; illi ad appellatio-
né reflabit via,quem flatim puniri Reipubliczintereft.d Quiqg; trid
fententiaram conformium deteriorem reportavit calenlum.e.

a) L. & poft edictumy s, § fu. ff. de lad. 1. B covfenfi, 25.§ finff. de apa
pelllr. ol abftimendum quin fin C.quorum appellnoniecipil. 1. C.qtiotnado
& quando Indicifenten. prof. Accedsz glof, notebilis iz clem. 1. De dolo &
centum. Vnde cantus offe deber appellatus, av probet, quod cisatus habuerit,
rotitiam de citatione, Potilus de Cafle, ind. 1. & paff edius: § fcienduim,

o Harswams Hovtmashziolf, 26,0, 2.-Ned, ebfat cowumacra fi venerip
{udice adhuc proTribuncli fedente, I Divas duveniys 7. in prine. ff.de inin-
. segreftit. b ) Sponte atiy, w Invel.2.Cugitor.appaonvecip, et ibiconmimin
#er DD.Conar prait.quaft.23.n 5. ¢)Neg,bic incvili canfs andiendus
eft.L. poft vem indicatawm. ff. devebusindicatis. L qui, fentent. 16,C. depainis
confefiio namg, inducituetorism & guo nsiconcedstny appell. soxt, in 6. catm
fit Rosuaina.c. pesvenit.c. confulusie.De appell, ¢, Romand’s fi auters de appel,
#n 6.& glof.ibid.inverh, soiorie Nifi vasionabilzwn foree ervovis coufum do-
suerit, quainflificet appellationeinarg L. Geneyoliter 12.C, e nton ptting. Cow
garruias praftgualt. 23, <. circofi, Bifeatis Mevanta. dulscesnp2,Cona
feffuin atanseim i i vt icganio crdicedum pettamiper L 2. Cgtiorain
“appell.nainvecip. gloff. ¢, cesm fecial. exir e, Dilfeniic Villoll lisy Aaitaiige
ulgo DD.per dot cri5i fpecclis § porvo. & gocttin Rowmana, § fi antesn de app,
b, Althufoz, Tnvifh.z2. 4l £ figeusinter Jus civile & canonicilgnios veftta
Mar apis,d.a. 292, dlitey Conayo practic. obfl 13 Seay. lit, Azaagz. Geasin €5
ipfan cuizzanuein dicit. Accedit AZo tt.qua appell.nonvecipashi Dominm Axe
dicittriayequivinempe i veflibus fuperatus,aliis evidentibus mrng;zmztis COH
wittussvoced, propriaftelns confiffus firicui aceed glof.ds § fiauten verb. vel
dequo.  d )L 16 de appell.l. 2.C, Cuov. appell, non vecip.ert latve infiguis
- Dux fadlionis fulfius touatarins raproy vVigginni, guid, men feffan viclena
far conenfevmns o, inpiineip Code felfis mones biranags. )L,
Cung liceat intinacademiy, ex.Novel.c, 82, § probelas, voranlf tortio. Tn
Ceieya aivinie confori fenicii,enepiio son elflat.Myafor, obfe 15, Civea
bac oningangiie piflet, iy 3
Semientias gris prajevalas f
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Offert fe nuncexordinequeliio aquibus appell andum vl g -

daeft Regulaab-omnibus regulariter licere ram iuferioribus quamit
fuperioribus 4. & principe tamen cumin terris maior non Invue-
niatur,appellandi via reclufa eft.b, ) o

a) text.inc. oinnis ¢o ad Romapain 2. 4. 6. Mar.d, lsco.n. 248, b) l-
L inprincip. ff. aquibss appell.nonlicet.c. sureriorem § illo 2.q. 6. Mar.d. Lo
#.2.48. Diffenti: Guido pap.qui ab boc ad Papam catholica fuperfitione ap=
pellandnm affivmat, : ‘

- Tlud in dubivm venitan.liceat appellareabarbitristin fpeciea:
fic diétis negamus. .

Pertext.exprefl.r.C.de vecept.arbitris L. non diffinguenins 32 § e’
guidamin fine ff. eod & glof. inl. Inpropofita 78.profociaratio eff qtiia Inw
risdidionewm non habentyned, ex ilovium fententianaftitny altio aut exceptia:

veiindicaiaVVefb. parat.d.t. & quibus appell.non licet.n.s.Cofl.inl, Arbitre

[-Qui faris darecoguntur Menochins de avb. Jud.quaft.yo.V andus.t.q.1 4.Tn it
a.qui aindice ,velflainso dati ,vel ex legisnecefiiate elelti funt ( quos Cox
miffarios Vocant )Contvavisin de Inveverins eff text.in L ultimverb.miff fues:
virprovocatuin, < ibi glof. C.de Iudicd. 2. xquibus appell.non licer. & deiin
nvelligendal, Avbitro 9.¢ ibiglofff.qui atisd.cog. Couar.2.var.vefalut. 12,
nuin 2. Mynf.2.0b.68.n.9-& 10.Geil.1.0bf.33.infinV andw praalleg. locos
7
’ o .’ .

Iludtamen femedium conquerentibus de iniquitate Jaudi
seftat,ut reductionemadarbitrium beniviriab illo Tudice coriquo’
femoto compromiffio caufaipfa examinanda foret.petere pofsing”
b.etiam ufq; ad triginta annos.e.: '

Ca) argumlib.2.C.abi & apnd queml.onim bi 8.8 tranfaltiones rg. ff. de’
Tranfadionibus.Couarr.c.azn.i.per Lalr.C.deufiy.pasp. Mynf. 2. obfev16:
Geil.r.obf. 129, diffentinnt Lud, Rows.Confil, 265 Matt.de AffliT.VV ef.idems’

- Barotlus & alif qui coram Indice landantis,ad inflar appellaiinis , voduchia:

oneimpetenden dicunt, b) Geil.r. obfir.n a9 . VVefb.par.de appellon. 8. &
veliguipraallegari.Dici enim vequivit ineffe.. ¢ ) Geil. dift.obfi15o.m. 2.quin’
Tispetendi eft perfonale & per confequens nonprefivibitur mfi fpaiio 30 ti=:
noistin peitext, il ficut C.-deprafeript. 30, vel go.annoritin, & banc.abid.-
conmein dicit May. de appellin.22.4.Adfine veinedinm oft exceptio doliL.§i
libertws it . de oper dib.yaudus.1.q, 1446, . : ’

[y
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‘ » - XIL
An autem3 fudice redudtionis confirmante vel retratante lau
Jum falva ficappellatio,variant mirifice Doctores,nos affirmativa
defendemus. ) o .
Ratio eftquiain omnibis canfis tasmi crisiualibis guam q;wlzhg:s 4ppell4tzo
peraniffe off #iff expreffeprobibita veperiatuy test.inl. & m .nmzorzbus C.de
appeli.confer LN aim qitod liguide § finff.de penn logata.Geil.r.obf.14.9.Co-
Mt g1 20,3, 5 Baldnl vnic.Coae licdi e cadidy, canf? prosse.dyffentis
Bait.in L1 fidelegat.2.illad pofiveiio addeondin Tuye Canonive ab oiimi a1
bitro appellari Trentide eppell.tlre Lot goSoci Jie Adn232. glofin Cua It
dice 2.q.6.¢y i C.Quintanallis deTnvel e aitdo.
‘ . XIIL
Similiter dubitatur apudDoSores an o, Tudice qui mulCam irro~
gauit adpelletvr { nos quod liceataffirmamus. ‘
[.25.Cudeappel. Lfi gua pesine. 2.7 de Vo5 B ofs g.0bf. 3. per L& in
anaiorib.C.de appell.eft enisn degeneve peviniffiiinV Vurinbf. 1.0bf. 22,110
hifol. 274 AL : ‘
A Tadice qui datus eftd Prisdipe fil hac claufularemota appel
lationenon appellart indubitat fnris eft #.an v, hoc diflinctionem
recipiatnon &que confiat nsde frivelefz frullatoria appellatione
elaufulam accipiendam tuebisorb. ‘ \
Ca) L g ffaquibusppaen Lisi VY efbbics 5.0 paftovilis & ibi gloffs

* 1

de ﬁppell.Msz.elela.ca;z,;ggéjzé;w:zﬁiuafx{". 2.1) Geilor obfs 334005, Vbi einsing-

di clanfilas flyids? accipiendar docot d ¢lessibus mon gy antbus ot ponderofis.vesis
" in c. esi pavierz.de afjic.deleg. vbi glos. mag, Diffestit.Mynf. 1.0bfez.infine
quiaclagfulain frafliatorian fore dicit iV inlib.2.0bf Caimicap.iy.excep.
11.Replic. z.minoie controverfiacavet illa quafi an has claufisla it extens
dendninpraindicitun vertii quod neganss et e, [uper eod. & ibi gloff. i
vevb.intentionis de offic.deleg.c in Lo fafio ffudevalg. & pisp.vest. i Laee
auiits-Cude Einncip Jib DD in Lfin.C.8i contva s ac veil publ.Conar practice
guaftucap.rs.ingver(. fiad g vbi dicit quod vefcyiptit prizcipis noupor-
vigat vim fisais ¢ cifectum wifiinbos quibus desuin eft & quovninfi men
sis Lur ff.de confbinprincip: Coftalins L. soff-deconfiitprincip. '
B 7

2 .

Tilud ctiam in controverfiam venit,an principes,comites & alij

farus inperijneab ilforum fententijs ad imperatorcm appelletur,
praferiptione acquirere pofiing, quod negamus. Myni, 1.0bfs144
' : . Getle

’

L -
Geil.r.obliyrn.z. Do&ores communitur inl.omnes populi.o.f.
de Tuftic.8 iure vbi Bart.Couarr. in rele®. c.pofleflor malz ﬁcic;
lib.6.reft. 2.4 2.0° 8. tom. L. quamuisab eleforibus prohibita ap4
pellatio aurea bulla Caroli 4.pag.7. tamen prater Sappoiein & Brane
denbrigicusn confuctudo contrarium inuexit,tefte I\‘Qynﬁngero
obfer. 58. . . » ¥
j XV
_ Defeendendum nunc eft ad eum huius materiz loclim, quiagit
de coudisvt vocant appellabilibus, vbi regnlatenenda eft ab omni
caufz tam maiori guai minori provocandi beneficidreftare '
*Lzo.Cohic Mavanta dutit, ng26.per do log.2e.brgn €. eod, L3, depanis
dumiizodo casfnfis fummanppellabilis newpe decesn Uil arnim arvi Novel. 23
cap.3.ibig, Cuiac. Similiter ordinsioCaneve Imp.vetar infi & so.anveos Rhe=
panes appellarep.z2.4it.28.5 vid fondeilich furnen.dcced. Myis. 3. obf.89,
et 5.0bf.83.quod poftearededii off ad 150 inComitiis Spyrenfibas.yo.§ alsvviv /
denn anch. Cifflin addit. ad d.t:.22.6 vad fonderlich Mynfiduebfi8 2.8 6.0b].
15.Geila.ob.r2z.ber firmsna p cuisilationd confimm ot fovte aftimari poteft.l
Siidew cii ecdein ffude lnyifid Eud 1, Si qui feparatin 106 v )f.de app. Lfin
§ fin-C.de sppel.Geil.d.locon.g. 1aynfod obfo8 215 i quibajdin L3HE cans
Sis bavam fammavise vaiio son habetuy.ord Comde po2.it, 28, §nd fone
darlichyerf.doch follen hivism.Reces fpirenfirs yo.vvas aber visablofige.Geils
doobfrzzons.6:¢ feqq.
- | XVIL R
. Ab TnterlocutoriaTure civilinon appellatur a.nifi vim defini«
tiva obtinear U, vel granamen inferat irreparabilec.
a)l.ansc (nrentiatenipusy Cognor.appon vecipdoeosyni b.§ fuper hisC,
d; ﬂppa{l:zr_. by g 2verf peraneiim f.dedingribes Speeulat.hic,0rd.Cam
poautt.29.8 vad fovan Jt2part.2.t0.8 Svnd fovern . Mynf.3.0b(:83.ubi inter
bocstoriam defivitive vim babere dicit, nesupe quando definit vanm artictis )
Lum fillfluntinlem canfoprincipalis , & ita adferevel parit preindicium fit-
pertotenegotio Concordar Geilur.obfl130.m6.Marantapart.6.tt.de fenten-
tia 2.0 testinlz Gl Bpifiop, andieat. Ad flipulaturord., Cam. pare.
28.20.6 4.G70.38.5. fin. Geilry obfe 129, Pinel. d. leg. 2 .C. devefcin, ven
ditp.2.0. 00274 XVIIL
Incaufis feudalibus appellationem licitam effe extra cdtrovers
fiam ett 4. verum apnd querm iudicera non xque expeditum eft,nos
iis fubfcribimas,qui dicunt tam & paribus curie quam 3 Dominoaps
. B pellari
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pellati proximum fuperioiem dominummedistum6.Siis v.non'eft-

tunc appellabitur Dominus tribunalis & fic ordinarius.c. ;
a)per. c.vitse.Quo tempmil.invefll.pet. deb. Accedit Nic.VigelinsMethods
Jeudalic, 3.00af.3.v28.31.0)Myns.s.0b.5.Quia idemyervabiuy ordo quiin
Iurecommunivi gradatim appelletnr.Geil,z.0bf.156.u.3. DUar.C.21.m.1.c0d
Geil.1.obf.1n.55.Dicit ab eorit fententiis licite appellariadCameram , fiinters
mediumnon habeas per text.dLInyss ordinemC.de Invifd com.ind .GrC.ciifie
generaleextr. de forocopetent.c) Mynf. d.obfi1s Vult.de fend lib. 2.c. vit.
#.4,Rofenthael.c. 12, Concluf 7 4.addens inmargine b lit.C.id videri dis
- cendumne quilibetves fuasinfeud ando Invisdict. (ua priver dominum tera
riterii.Canoniftein C. caterum vhi Panort. & Innecentins, Nyfi confueradine
alitey farutumfis , prasllegatiomnes. .
XIX, L ‘
. Querituran dfententia, per quam hares teftamento inftitutus
in bonorum poffefsionem mittitur,appellari pofit? negamus.

AigoLvlr fide app.recip facit ). Quisquis.6.C.Quor appellmais tecip.Coa
war.praitic.queft, 23.1.8, ,
XX.

N P N Y Y
. An aTutoris datione licite appelletur non viquequaq; manifes
ftum eftynos primo excufationem proponendam,quz {1 reijciatur,

tum’appellationi locum fuper fore tuebimur.
Per text.5.Qui anten (¢ excuf. volustinft, de excaf. Lfeiré 13.0.Gains 16

ffdeexcufet LQuinguaginta 6. L.Turares 18, C.ditt.Catisc. libg.okf2z5.dif~

fenvivafeipfo ind 4. . de excufVViefbec, ad d.§ Infiinverbanon appellant,

. X XL
Patitur etiam hoc c}ontroverﬁam an& quomodoain caufa ali=
?entoz:um appcllgtur “nos retius eos opinari exiftimanus quid’
cx;tcx?na contra alimentarium lata appellationem - concedunt,rei
vludicatz fufpenfionem negant, In primis,fi pars appellatoriains
ops fit & de percipiendis agatur. —
W r 0o Y gl \
. éggzleg.@’m matoris.20.de app.F achinaus lib.S.comtroverf. Inwis. ¢. 77,
Ate & eleganter Martinus Colerus intradt, De-alimentis lib, 3. 6u25.favit hug:
vextLaultffde appell, .

In difquifitionem &iflud venit an 3 fententia fortis fou Fortuna=

appelletur? negative {ubfribi 2 nifi {ortis infalicisac !
! ubicribimus. 2. nifi {fortis infelicitasintoles
rabi-

rabile adferat granamen tum fententiam per Reftitutionis viam in
integrum reformandam putamus.b. \

" a)DD.communiterinLvlt.in pr.C Com.de leg Marantade appel 1.2 57,
et feq.Schmeideyveinininfl.delegat.Soptionis 23.n.4.80rs eniti inhocmunde
(vt magifiraliter. Senec.\nonhabet fiperiorem einsg, dux.oft Deusipfe.b)argi

dimaioribus &ibi Bald:C.Comvtrinsg, ind.Schncidyvein ininfl.adst.de Afh-
wonibus § quadam in alt, familia evcifc. n.66. :
XX IIT, .
 ‘Controverfianon«aret &hecqualtioan liceat appéllare abea
fentantiaqua pronuntiatur fententiamexequendam ?Affirmamus,
ArgLetinmaioribus 20.C.de appel Fachinans lib:catroverficy 4. Mynfs
:3:0bf 22, Ratio afignari poteft illa.quia inl. 4b executove 4 ff.de appel.dicin
Uy ab exectitione appellandsiny cumn 4. fievi'po[sivut & hicindex cognoftens
Ao peyperam contyains liigatoris pronuivies, fententiam eius appellabilens effe

Afententia notorie nulla , cum ipfo jure corruat-appellare foe
ipervacuum eft, #. in dubio a.nullitasappellazioni peralternativam
sconiungi poteft b.1llud porifsimum in difquilition€ venit,an omiflo
appellationis beneficio adhuc de nullitate principaliter agere liceat
Riceread 30. anios tuebitaur.e.

a)tatott.ff.quefeateaticfie app.vefcindantar DD comminniter inl.Si
axprefim.g. deappeloadsoactalis (encentia exfanguis & encivataeft ut fi
iper nullitave notoriaprogunnsictsr eticit parte nonperente nac live contefia-
ga.Mynfr.obf.zobi allegar Cansniftas in ¢.dilelti de appell, Higromimss
Schurff.confil. 6o.n.g.¢r 10.0ent . Geilarolif, 129+ n.z2atem b7y, n.5.
b)VVefb.inparahsic n.8 facir Coconfliturus.8.de in Imeg.reftit.Mynf.obf. 63
in huncferme medumn, fensentiam nullans dico autfiqua eft apello.c) text.in
elicet.rq.infine de fentent exconm.in 6.Geilazobf. (127.1.8.8 obf135 ..
Mynf.2.0b{77.0.5.idem obfib3.6.8 y centia Conartpradgueftzz.ng,

Appellandum porro cft gradatim non omiffo medio, abinferts
ore per intermedios ad fuperiorem 4.2 delegatoad delegantem b.ab
eo cui mandata eft Turifdictio ad fupsriorem mandantis.c.

)l Imperatores, 25.inpr. ff. de appel No.ry.czin fine exemp, ponit. b,
#ddictas 29, §ea condivione C.de appellideog, fi omittatur mediuspoteftve«
wittiappell nr.d.1.21.Acc:d.Ord.mm.pm;zztt.zﬁpr.Mj:gﬁ:.obj.‘@.Geil.zabﬁ

' & II?WF\

- woncludis Fachinew.deloco.



pp.n.2.arg.L Wermo C.de Tuxifd.onind.quia Tuvifditionzs non debent cofuna

diglof. ibid:cum verb.auxilivm. Niffex inftis canfis mediatus index etiitea

tar . Mynf ¢y Geil dictis Locis & hoc dure ciniliisrev.Cansiico oiniffo wmedio ad

Papam appellaripoteft.C. in Metvopolita 2.4.7.5) 1 32,6 bac fi appellatio con-

covd Lonprinff.quis & quo app.c)ddurinpr.cxensplo vicarif fon fubflitntia

guonon appellatuy ad [ubflituenteind.1.1.5 ab co.. ;
L XXVL

Appellatur.vel viga voce vel in feriptis, viva voce apud ala.

" incontinenti ex interuallov.inferiptis b, .
a)l.2.¢ Lafententia s Sfiuffde appell L litigarovibus 14.C.cod.iv0ss,

continenti ita acaipinus dumindex adbuc pro ivibunals f3det nec ad alise ae

étum diuertevit,licet hoc toto die duret,Mynfi1.0b/.85. Alta v.anrelligivins e

. 3 ) SN 3 De . 4 . . . A
aus indicis quiprommntiavitVVefb.par.bicig. Licet exConfaetudine slifjfa, itte

Jis de canfis coras notavio & teflshus hoc fievi pofsit. Mynf. g.0bf- £.4.7 foq
Baptift.avillalob.la. n.125 .Soar. 1 A 200, Ab interlocutorifs vere vel extra
indicialibs femperin feviptis appellandum oft per text.c.cords in 6.1t Infli-
ficanda enim off ex gifdlem altis glofLind. c. cordiinverb. Inter locatiora
Mar.it.125.cum feqq. VVelb.parb.a. . indefinitivisnon eft opus pranansinis
caufas exprimere,fed fufficit dicere, appello , vext expref.inl.z. jf. de opp.
nififortetertins appellat.Geil.r.obfl12z.m.5 werftevtivs cafi. In quibnfdan
vegionibys vt Banaria & VVurtenbergica confuctsdo obtinuit 1t sb osmitibus

Jenteatijs ex intervallo in (trptis appelletty tefte MyinfLob (266,05 1.0l 4.5 osil=
Legans anté einsmodi confuetudineinprobabit i hinfid. loco Zoeiii cafit b
interlocutorifs in Criptis appellabeisty qiando vim definitine obvinéeidinfode
obfiinprb)l.28.C.hic & talis libellus appellaserivs porvigitne Tudici inindie
ciovel extra ind.feciid.ovd, Ca.Cori Noiario & ixflibius infeviptis off appel-
Landum Myn[1.0b(.65 infincdi auappellatisnesn non opus seff isedict iaffutari
Myif.per ovd, Cainp.2. vit.29. vid fovon beyvesheilen. quamis isive come
neceffavia fit infinssatio. clemrcanfin 3.de cleés, Sia, appellari guis priond vie
usvoce & pofteain foriptis eaganm vulivales Myafanobfy.cer.2.0bf 61,

J - VXVIL

Pendenteappellationc nikil eft innouandii & i quidateeatiieft
hoc ante cognitionem principalis negotijrevocandum cft,

Lo aiic., [fnihil Indetars app.niespof L, f ot propanis. 2.C.gunda provoe,
noiefsieceffe.niff forte ab inserlocntoriaficris aypedatuin tie o doisit
ceffubir excecntio cum approbaiafuis Glindiibiiio facia.Cunon (ol i 6.4e app,
Sl cleiinaonst live pendsit, Avieniain deben vevocari ainte vinisis il iific e
, ‘ Haily

it appollantisvel clusii cuing prajudisivin gipellainm off cureqelogio st
an appellatio Infiavel ininflaglofuin du boante omnia,Secus e} i spie
pelioab incerlocutoria,ibi enis caguofCit g pris de mevis's quaziz vevose
qetod asveniaitsn eStudoglof, ibid.c. Qi ST deTarelsv. & ibi glofi. in
verb.pofipluim diynf . obfev.26.Geiln.0bfZr. 1.46. & precedit hoc, i ar-

 teniara altiovemvequivant udegingunnec i continesti probavi queant , hoc

eniin cafi arcitaioriin cakfis prizicipalei nox ﬁ!jjmzdii‘? fed mmmejg Simul

profequi oportet.arg. test.inLfivouflivesic C. finvegnud. Geiln.obfL1.26.0rd.

Cainer.part, 31, tt. 3.8 14, Occurrit hic & zll:zrl_ dubitiin ,an , (1 Index aps
pellavionis fbatim vevocet attentais, & poftea provuntie’t, male appellatsin,
illarevocatarefimait vigovem ipfo luve Refpondemns quod non giof, e,

non [0l in verb.yeducenduin in 6. - -

“ XXVIII, :

Quifham in caufa attentatorum fitTudex competens, horum
occafione quotidiana emergit queitio? Eum competentem defen-
demus quideappéll: cognituruselt~ _ :

Pertoxt.o.s guibinamn ad offic.cxiv.de appelloarg oz ffulurisdoormud,

‘ ‘ XXIX.
Querenti, an {ententia fuper attentatislata, interlocutoria {isd

affirmative refpondemus. :
VVefb.par ffde ve Tidict.s.Mynfe3.08(.88..2.

. XXX, L
Cum attentata duplici viaretraltentur,una ogdinar}a,alte}‘a exe
traordinatia « fuppullulat hic dubium an relifta’via ordinzria

poGit tranfilivi ad extra ordinariam affirmantis Hcrculapi {enten-

tiam fequimur: . _
LSNP CuLe .10, 1. 16, Geil. X, 0bf 146026,

a) Herc bt 6. xnntine : :
ord.Cam.p. 3.8i.25.§ vadvoeilbifhers g D) b, ¢ stanLdnflay e L

0, L Arga L3 detefl, milivis,
: ‘ XXXL

. “ . 3 .y :
Appellatio reducyt caufam ad tempus litis: con{t}eﬁa‘ts: a.ideog;
exceptiones procuratariz & fimiles fi in prima Iniantia non %*ue—
rint Emp@ﬁte:} non hebent locum inappellationis inftantizd.cadem

. . PR S o I W db A

decoufn neclibellusappellationis o primo mutari poteir.e:
o) Livademmin 13.Cude prociatvii Bald hume texveys ffngularei ad
CFiCite

e dave veperivhSichards d Jorzanrza Aledn 250

bocdizicne ¥
dari C.deEdeido vV efbuiis a0 b) 45g. dbrziiee a{gﬂm Lyer buirs u.dg
‘ B 3 temp



semp. dppell. Nifi forteimterueniatnovus Procuvator quilitem conteffari ves

- fivexcéptioprocuratoriaporeft abiici &aindice acceptariDodlores&rpr acipnd

Bartelusinl. 2. C.deconfovtemsf w litis,quia que de noso emeigunt nove

idndigent remedio Sichard.d1n.5.c) Sichard.ddg.nag.vatio eft quia debe

#thacfieri anelitis conrefationem. ' .
XXX1I.

Tempora porro appéllationum quatuor diftinguuntut primd

4nterpanendz appellationis,fecundum petendi apoitolos, Tertium
prafentandi {e coramindice ad quem, quartum appellationis pro~
fequendz:a.Primum aftempus interponende appellationis olim
erat biduum & triduum bhodievero bidunm & tridunmindiftine
“&ein decendiummutatum eft.c. o
Q) VW efb.par.tiguande appell.nb)lieos quib.§ penstt.C.de appell.l.
2.8 inpropriaff.quando appell.confer buc.Latordff.eod.1s.lgui fufpectuimnzc.
inpr ffde appell & inLintratviduam 3.ff deappelrecip.c) Auth.HodieC.his
Geilz.obf139ma.Mar.p 6242, Ovdinat. Campart.2.tt.29.§ 2.Qua ad2
gempove quobidusmvel tridsum carvere incipiebas Tuve antigno fatuta fint,
ad wsnovum decem dievil wansfeviipoffunt Bidnuin a.¢y tridunincurrere i
gipiebay i divlasafententiat.1 Sbiduum [f.quando appell.c.pratereatrequifitiy
wo.de appell. & gloff ibiinverbimpedire. Decendinm a. eff viile & principie
dices continuam inprogreffi, itavt curvat deinomento in somentumn gloff.
in.c. concertationiimverb.fciverit May.d.L n.105 item z04.text.in c,quoad
© spnfultationem defent. & reiudic.gloff. inclem fiout appellstionsin de appel,
inverb. a.die binc noncurrit ignovants & abfentificut nec illi gipoteflatein
provocandinonbabettext.inl.1.§ dies & §vit.[f.quando appellans, Mynf-2.
obf.2.Geild.locw. 7. diffentit Mindanus ¢. 8. hocautesn decendinmmecpar«
titim conventione Minf.2.0b[.68.Geil.r.0bf 139.1.6.nec diudice provogaripe=
teft.0rd Cam.p.2.1it.29.8 o follen anch Acced Minf.3.0bf11.in fineJngra=
siaminetamenficcefisoguamdinillud durat finevilatemporss definitione I
appellandidurar. Marantad. lsca. 216, VVelb.par.it.guando appell 3.
. . P XXXT N
Secundum tempus appellationis eft triginta dierum fpatiumex

die fententiz definitum 4, intra quod Apoftoli funt petendib.

alias obftat prefcriptio & appellationi renuntiatum jintelligitur.a
@) L Iudicibus C.de appel .V Vefy .Confil. -na10.Clem.Quamvisyigor. de

appellat. Friderus libuac.y.n8. & bi dies funt continyiper glof.csonfolum .

verbo dicendum de ap.b6.cr glofhor.§ diss ff.quanda app.Mynf.q. obf.37.c)
dida

ditto c.quamyisrigor Mynf..4.00( 36, Mar.d: appellin. 220.funt 4.4poftoli (vikl
go abfeheides briffe Ylitere dimifforia quas index aquo appellatur tradyt aps
pellanti deferendos iudici ad quemyut itaindex ad quem, quifinis eff pleniur
de caufenegatio mfbruatur L1o6.ff.d.V .S.vbi Godass n.4.confer Lvnicam)ff,
delibellis dimifforsis tex.inc. Cord.de app.in6.C. vt fupes de app.ibid.cr ibi’
Slinverb.canfa.funt apesendifapins & infanter.d. c.quivis vigor.fiindexn
apoftolos dare neganeritnon id obeft appellasilvnic ff.de lib.dimif fed cipetis-
sonomine quevelade qna LS app.31.C.d.app.ex novella a.ordinatione Cas
wiera Imperip.2.st.30.reguifitio Apoftalorit provfius ni eft neceffaria,fedomite”
ti Impund poteftvude loco apoflolorum valgo carifa acka tranfinittuntur tefte
Godeoind.l.n. 50
‘ XxXxIv.. , _

Tertidi tempus prefentandz appell, eftinarbitrio Iudicisd quo;-

Glinl.prafes Cle.app.p.lrde Inve deliberandi.c.perfonas de app.vbigl,
inverb.tucifdemVVefb.par.quando app fit w5 Nififorte 2 fatnto vel indice’
certii tpus definititfie illud obfervidiinec tépus ffatuti index potefprorogare’
quivis arélare. text.in c.ad hac de app.ité c.perfanas eod & ¢, oblara eod.vbi’
evidenter. Mywf.2. obf. 68.& 3°0b(l1r.Geil.1obf.39.Vhicominuné teStatur.In’
ord, Cam.p.2.tit.30.§ vourde aber & §ynd (o alfo.(ex menfes ad intro dycé--
di ciflitins fins,quocitatio extrabi & ate fiiné illorfi ve pducidebet.Geil.r.obf*
Lg0u. 3 qot0 asmiff.appellatiolgefesnr defertal. 2 C.ditep.ap.text Jnpallegatie”

- eapitib.Geil.d.loc.tépus povro prafent.app fiile Legis fine hominis incipit currere

adic appell. interpofievext.in Authent.SigniC.d.tep.Grepa.ap.text.inGlé.-
Sicut appellde app.gliibiin verb.adie textin Clem.quamvis.cod.-
\ xxxv. - o
Quartiappell.tépuseft de profequédaappell.qiod hodie, five
appell.Iudicialisfiue extraiudicialis,(iue 3 definitivafiueab interlo™
cutiora, eft, annus,& ex iufta canfa biennium.

Authent, Siqui C. ditemp.cr vepar.ap.l. fin.§ illud C.eod Gedurob i1 41.q10°

vempore decur[o appell.cenfevuir veliba & fensentuatyanfi in vé iudicatiip pra<-
allegatostexs.tex.incioblare§ liverigitar &in C.ofl firRom.extr.de ap text,
inclem. fiow d.ap.Tempus yterminande appellationis incipiteurvere Stépore
appellasonis interpofitatext.d.clem.& ibiglonagnainverbo & die Nifi & fus
turo granamine appelletur,hoc enin cafie currit i die illatigr anamiais, d.clé.
& gloflinverbo 1 futewo, p.c.'cusinobis & c.anditis de appell.Geil. v.obfer.
1r.pradictii tenspus non curvis de momivo in moméii Geil.1n Cumeéra huini
odi fatalia appellationds profequends nou currant pYopter canfaram innltie
tudineni Geil.d.obfin,y &y 8.Roding.in Pandett.Caintit.z6.ma. B

»



: XXXVL . _ , o
une de Adiundiis officiis:ludex appelintionénon denegabir:fed
‘seciviet o (1 fecus fecerit co nomine quarcla competitd
a) Limp.Alesi25 ff.de app.loees qur 6. prine.Covod. b) Lfi appellatio-
0% 21.C.de app.l fi crins 5. §finsif de sppvecip 1 fovte infiu de canfa appel-

Latinni non detuleritl S ciendus 6.5 coarguoly, ff.de appell. secip,
: WV AL

. &5 .
Tudex appellationis ad inflantiam appellantis inhibitionem
cum citationem decernet, .

Text. i caon folma cert.in C. Romn fveve cn § fog.de app.in 6.DD.ib.
Ceil.t.obfo1 gm0 My0f 5.08) 87 Jihibiiio 2. deverni dobet € ennfacognia
tione ita iy cosnofeainy prised de d wveliitivuis veritaie antequ ad Inrisd.of«
ficiftprocedater due.Rains fivevogs glibal app.in 6 hecednt 2l & Gedl.
d. lovoyin guibus cof buis inlibivio decer st vide apad eosdem d Jocis,

, X XXXVIiIL

Tudexappellationisabininterlocutoria poteft volentib.partib,
amifloappellationis articulo,in caufa principali procedere.
Per tex.expiefin ¢.Covd.de app.in 6.Ceil.X 0bfls 36,00t dif Mynf3.0bf.79
; , XXXIX, .
St appellans obtinuerit exccutio faftarevocandaeft, & quod
folutum eft reftituendum. »
Leil ex canfaxrff.de app Novell.c.119.§ alind infin.Geil.x.0lf (127, infin,

Ll

HRE L

Poftremo loco codmadifime quaritur, uter Tudicd fententiam
sppellationis exccutioni mandare debeat? que difficulras diftin-
¢iioncexplicanda,ita ut quandoindex appel prioréfent.confirmet -
(pronuntiando maleappellatii & beae judicarit) cundénon modo
caufz principalis,fed etif expenfari omnia inflantiard,exfecutiond
habere aEo a.cafit quodeférta vel non devoluta pronuntietur , Tu-
dicia quo executionem compsters,aficrimus. b ‘

a)text, il pracipims.g2. § i bisoibiofficiis evinm Cude app.Ord.Cam,
3.4.50.8. Dievved quch 2amr.eieonb.)ord, Cannd.tt.50.§ 370 aber appel
Lationes. Geil.x. obfer. 11z, nainar g Mysf. 5.63037.9 4. '
COROLL: Iudexiniudicando fequetur Acta & allegata non
confcientiam :
2. Mulierem praferriomnibus Creditoribusinbonismariti etit
expreflam hyp.anterior (vulgo fegelvad brivjfejhabétibus ci Mynf,

. fontro Geil aftrmamns,

Uniiv. By,
inchen




