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P, Vm rebusincorporalibus jura przd:orum few

s X% rerum , quz ctiam fervitutes vocantur b,

"ﬁ,z pofterioriloco annumerentur ¢, haud incom-
mod¢ de is primeloco agitur licer illz quae per~ -

fonis debentur, &ab his ex re cujus caufa conftitucz funt

difcernantar d, excellentiores videri pofsint,

3 L1.¢r3.D.defervit, b §oundn fin. titederebus corp. &

| dncorp.t,£,D.de fervit, ¢ d.§oun, d Le. §.43. D.deaguaquoti -

& afti 1,34, D.de fer.rusk preduDonelib.o. Comm, igrocap.2 24

*in pringrlib, 10 04p; Lin prm.oldendvry ala[ 3048k, 4o in prmc. ‘

Myzs,ad Rubreh.titr.de

LI

;,,,z*ﬁﬁszsz‘ V
"VAMsz AVTEM VA-

rum definitiones adferantur 4, nos ta-
\men reété definiri putamus jus. pradio
alieno impofitum,&ad pradii ufum pere
petaum conftitutum b. Hinc apparet,

; X xg ’
omncm m fervitutem caufam debere habere perpetuam o,
© . mecullam que pradio utilisnon fit, conftitui pofle d, ne-

que d re mobili neg; rei mobili, fed pradio deberi A
quod tamen ut vicinum fit,in ru(‘ums tantum fervxtutxb.
¥ non eriam urbams g ‘requiricur.

" a Vide Capoll,de ferv,vrb.prad.cap. 2.1.2,Corraf.ad Rubr.
de fervng et e Viefenb.in par de ﬂer.n 2.Valt lib.x Iarif. Rom,
cap.s.Jit:E, b Donellib, 11,Comm.iuricap.x. ¢ 1,28, ff, de fer.,

- arb,pred.Cuiat.lib,11.c,3. d L15.Dideferv L6, §, 1.D.de fery.

pred.Ruf.L38.25(6q.D.de fervurb.pred.arg b5 . 24.29,D.de fer,
Ruspredd 5.7, D.de oper.sov.nunc, Hoetlib, 8,0k 11. Danell.d,

ibox 1.04p. 2.{pag, s 50,V Ves.in par.de [er iaz . Conpanibig,Coms .

e 7.;1.& () fqu. Diff.Coffal-ind, 1, ¢ 5. Corraf. ad Rub, deferuiy’ |
A 2 ”»8



8.9.0r indLxs M2, & 3. Robulib.g.font. cap.24. Govean. lib,1,
" Varleltcap.x 5 .paccent. 3.queit. g5, ¢ §.3.5 11, D.de com,
pred.Donelidicapor. £ L5 1o 7.6, alt, D. de fer.prad Ruff, g 1,
6.1.7.0v2. D, d. cennprad.). 8.in pr.D.de op.nov, nunc, arg.d.hy.
§.ulr b 4.6, v0.Dufinregund.  Corafadl fervitutes, 14 §. 1, de

fervitn.G. VIt duiap.63.m.50, Dif, Cepoll, de ferv. ark. prad. cap,

-28.Donell.dlib. v Tocap, 2.p48.5 59 U4 7.V Vef d\Jo a3
. X 2, : .
~ Divifiones quoque variz apud interpretes legufie
tur 4 &quibusillam inter continuas & difcontinuas fcr-
vitutes pracipué rejicimus & & qnasdam fervitutes
- prediorum rulticorum quasdam verd przdiorum nrba-

- .porum effe dicimus. ¢- Diftingvantur autem pradia non

loco fed materia quates conftar d & vibana pradiain
jure dicantur omnia xdificia etiam in villis exfiru@a
quamvis nec ad habitandum zdificatae nec costinenti-
bus zdificijs jun&a fint f Proinde raftica erunt omnia
laca zdificijs vacua cujulmodifunt in urbe arcarari ager

" g:ex quibus apparet ftabula jumentorum & pecorum
quoque re&é inter urbanapradia referri b L
a Cepoll, defervit cap. 23VVef, inpar. de ferv, n.s. Mynf. ad
Rub.buten. 3 Schnibidem 0. 3. ¢ 9. b Longovall. ad Limperium
deiuriudict.p.gm.22,.Corraf ad 1 4.ds fervin, 2. & 3. Donell. &
Cliboixicapatposgs.inpr. Vel d. lo. n, 6, Diff.Cepoll.de fervie,
whpred.c.iom . Myfad §oule. b t.n, 5. Laudens invepesit L,
Jervitutes de fervitn. 2 Hott libjg, obf.2. c de §.un.¢r Rub 1o

- Dbty d Lxs8,Didev.s.iunttd,s 5.Dode leg, 3. Donell, 4d 1it,
- de pignericap,4.Dif.Gedd.&d d.1, 2 98,1 1. Hott. 1b.8.0bf, 12, @
b 1.D.decom predid.l. 1 98 .§.prediorum bl 2.1.4.§. 0. D.fin,
regund.Denel d.cap.4. Diff Mynfoad Rub byen.8 schun.7. vlt, dy
$ap.63M.46, alciat addol. 198, 1. 2.4b1 5 Gedd. 1,2, 53 7.Ce
pell.de firv.urbprede. 212, £ dl198.ddq.6. L0.D1f Core

Fafin anteludl 1. de fervnm 1a. g Lzvv de v.8 ulsdlistm §,

perLult,§oule.C.deferont.co aqua Dufs. Forcatan Recron, Dial, 1608,
- Xvid.Corr.d,io1, Y 0. Capallde jervat,urinpredic,ty. 9. h dod,
198 iunds L1.§.5.L 5. nanut,caup,Stub. Donel, d.csp. 4. Diff, ad
Aot 96 Aliiatens 3005 4.Geddyiy 3 Corralddeany 2,

. ¢

Appele

. .
. - Appellantur autem fervitutes ruflice & urbinz ex

‘pradio ¢ui debentur ¢ & illarum tria confhituuntur gee
.pera quarum prius 2d fundam noftrum accedendi canfa -

paratum cft eiusque Ipecies funt iter a&us via aquedus
Gus quz urbanss pradijs quoque acquiri poflunt & ide-
oque via urbano pradio debita fervitus urbana dice=

adrgl.1D.de ferl. r“§.4g.D de 4q, quotid. ¢ ¢#,0, 1. D.

som. prad.Mynfied Rubb.t.n, 9, Schnon. 8: VVef, inpar.D. de fer.
“wrb.pred,nziDonellib.g comnnricap. 2. 2,6 prin. o lib Y 1 capoge
P-565, Duar.adlz de ferv.pred.Ruft. Forcatuad L. o de forv.na2 8

¢ in NecyomantsDial, 1 6.8,1.¢53, Cepolydicap,x v, 1. 30, Diffs

+ Corraf.in antelud L. x.de fervn X 8.cum feqq.cr ad . 7.¢0d.1, 134

b prinbslv.de ferpred. Rufll. 14, Ducompred.lizo. §.1. D[.j:c
fervopradwib, € Schnidon.8, alaat.ad dilvx 981, 1.Capoll,dicap,
1 1., 1O, Hott Jiby 2. Refp. amicabucap. 1 7. Diff.Corrafiin antelnd,

CLrdefervnz2.0r 230

. 4. ] e

Definitur a, iter jus eundi ambulandi heminis 4
quod qui habet etiam eques commeare item fella aut le
‘Gicavehi poteft b Veram equiti equum manu ducere
aut ante fe agere nonlicet ¢ AQusverd eft jus agendi
iumeatum vel vehiculam d quo itineris fervitus quog;
conceditur ¢ ideoque co acquifito etiam fine jumento

" jte f acambulare licet g .

-~ aprhtlaffdefovpred.ruffi bl yer 12 ffeed ¢
dl.7.Capol deferv. prediuft.cap. 1.0, 4.Difl. Danell.d. b, 1 1icap,

" 6es7ranfin, d boprodlidlydldxidoox, quem fir, amitt,
- Dd.dd pr h.t.Corralidl:.n.89 Capolde [er.pred.ruffucap, 2, Doe

el ydicapodpes7 s .1 3. DI Horte,ad dupr. Enan. 3,€2 hb.2.,0bf
‘2t € dpridl. 1.l 1 de adimeg ) s €ode V O.Lo e, deviova,
1 2.quen ferv.amiti,Corras. ddo1t,9 3 Donelid.cap6.p.57 5 1.404
Diﬂ? Ant.Fabsh, 2.Conic® capa2 Q. VVes.in paryde fer pred. rufl u,
3.Comman dib,gucomine cap t ¢ M24in finCapollid.cap.z n. 2.8
3. £ doprindl, X ubi Vefenb n paraton. 1,07 in Infl. noy, ub ¢
BAyns 4. Coutacib, 2 2,cap. 3§ Danell. d. (ap,.G. P 5744 U 240

- Dyl aut, Fabdycap.20, 8 argede b 1o e dprinvbi Schn.n 16,
, : - 4 3

3 . COrm/;



. Gorrd . lo. 9, 97,00 n, Cuiandy obf. 2%, DIl Fab.d, 1o,

Via eftjus eundi & agendi & ambulandi 4, & iter
- &a&um infe {ua natura continer ), acnon tantam lati-
ruditie ¢ verum etiam alio modo ab a&u differt,cum ei
qui hunc habet necre@am haftam ferre , nec lapidem
- autlignum trahere liceat d. Aquedu&us autem cft jus
aquzducenda per fundum alicnum ¢, quictiam ex ca-.
fello & recepraculo,in quodaquaex flumine publice
Pperrotam fublaca eft, conftituitur f, '
a dprmd,x,de ferv,pred,ruft,Capoll,de fer.prad.yust. cap,
. 3a1.Coffald,lom,06,Cuidrd.obf.3 5. Duaren.lib, 1 difp.cap.3 1,
" Dy Hott,d,obf, 2 1.¢5 ad d.prin.ubj ¢5 VVefenhn.8, idess inparas

. de ferv.prad.vust.n. 1 .Connan.lib,4.Com,cap.2. Donelldicap 6.im '

ine b d.prinés dlo1.Corrasd.lom.99. Donell.dicap,s, p. 575«

4.5 3. Duar.docap,3 1, C argo13.de forv.dl.x,0,23, de fery.pre.
Rup.Corrardilo.n.97.Capoll.dicap.3 1,2 Donell.dicap. 6. Cuiat, -

d.obfer.3 5. Ant.Faber.dicap, 20 Diff,Robir.lib, 4. fent. cap.s, @
L7 defer.pred Raft.Schnd.n.e 6,Cuidier Faber.dd,lo, Diff.Robet,
dicdp.5. ¢ dupriin fin L.15.20.de fer.prad. Rast. Gualth, lib, x,
Mifeel.cap.s . Hoitoib.8.0bf.y 3.Corras.dilo.n, 124, f l2,.Com.
pred.iuncta, L 1.§.41.0042.de ag.quot & aft, Hott. lib. 1. Refps

- Amic,cap, 1 5. Doniell.d-lib.v 1,cap. 3 PAges 6 2.4, 3 1, DIfl. Cuitats

libeziobf, 8. ,
‘ o 6. ‘ !

. Sceundumgenus fervicutum Rulticarum eft carum

quz preter acceflum.ctiam jus ex alieno quid fumendi

- habent,quod adufum pradii conferatur a, velat cft a= -
- quzhaaftus pecoris ad alicnam aquam appulfus, jus pes
coris pafcendi, cretz eximendz, caliis coquendz

arenz  fodiendz, pedam enta {umendi, lapidis exi-
mendi b, quas Dd. pérperam innominatas {ervitutes
appellant ¢, Tertium verd genus eft earum,quz cxone~
randi fundi gratia fiunt d, verum ut poroum decerpere,
ut {paciari vel caenari in alieno, liceat non vealis,fed pers
fonalis fervitus conflitui poteft e,
@ loaufunlrd 3.0t de ferv.pred, Rast,Donecll,d hlyx 1. ;»

b , et 7 b

1

3

» b Gintertnff bt lr G0t 3,601, e 2l 5.0 6.de ferv.

© predrafl. ¢ d.§.mrerd.x.§o1.d ks §uultd s d ) 68 de

&q.quotid. draft, Corras d.lo.n12.9. Diff Cepoil.de fer, prad. ruft.

capynege d L3012 29 de fervprad.ruft, Donell. d. lib,

X1.6ap.8, ¢ arg.lizr.deVfo o habit.l14.§-ult, de adim, legas.
Ls.§.9.deoper, novmunciat.Coftal.er Duar.ad 2,8, de fervit, Vbi

. Corvann.o Donel-dlib. X 1 ,¢ap.x,  Hottom. lib,8.ebfer, 200
| VVes.in par.de feron.3.Dif] Cuiat lib.2,4,06(.3 2 Capol. de feruurks

predicap.z,m8.cr 9 oanfuperior ad 418,
< : . 7. i

Servitutum Vrbanarum iddem tria genera conftis
tui poflunt 4, Primum genus dilatandarum zdium cau~
fa compatatum elt, cujus {pecies funtjus oneris ferens
di,Tigni immittendi 4, item projiciendi & protegen-
di ¢. Secundum genus zdinm noftrarum exonerandz+
rum cauflacompararum cft veluti eft jus cloacz immics

- tendwzitem fumi fluminis vel Rillicidii immittendi 4

2 ¢wm Donell dlib.x 1,c4p.4-pag.565.ver. 13, b queen
differunt, quod is qui fervitutens oneris fercnds debet parictens refiv
eere ¢ reftituere cogatur,cum abias veflittio ¢r refetio- ad domis
pantems [pecter.l.3 3. de fer.urb.predurk].6,§.2. 1, 8. fi ferv. vind,
Lo15.in finde fervd vinfinde aq er aq pluv.arc.Doniell,d.cap.i.
in fin. Corvas. d.lo.n, 7, Capoll. deferv. prad, srb, cdp. 58. ¢
gus iura & fc invicem differant. 1. 5. §. 6. de bir qua effud. vet
detec, 3, de ﬁrv.urb.pmd.!.z.inprin.dc ferv praxast, Donel. d, ¢,
4-P42. 5654142 Capellde fermrb.pred.cap,31.03 2.Diff, Core

vas b, 3. Mifaell.cap. wltnax 3. d Lyide fer . 8.§.5. fiferv, vind,

Lir2.0.28,de fervairb.pred.§. prediorum, nst, b, ¢, Bf etiam
Serviews queducitur Siicidijnen immittends, d,§.4,1, 2, Robert, lib,
2ureceptlicticap, 2 3 Coraf.dbam, s 7,058, Capoll. de forv, urh,
pred.cap.29.5 v.qui flillicidium in dream recipit in ca adificare pae
sest,dummodo Shllicdium vecipiat 1,20.6.5it. de ferv. ub, pred,
Corrdidilon.46, DiffyCapoll-de ferv.predurbiap.28.n,7.

.. *
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8.

- . ‘. . —“ r . L ~ 3 . '
Tertium genus ¢fl earum, qua commoditatum fn=

teriorum domus vel. habendarum vel retinendarum

- caufla comparate funt velutielt fervitus altius tollena
di 4, item luminibus non officiendi,quz non tannim 2
fervitutealtius non tollendi 4, verum etiam lumingm
fervitare ¢, differt fiquidem is qui hanc deber in fija 2~
rea zdificare, adeod; luminibus officere pofsit d, nee
innoftro pariete fencltram facere liceat, per quam inal-
terius aream hortum vel domom profpiciamus ¢, Hug
quoq; peetinet fervitus ne profpedui officiatur f quzd

fervitate profpectns omning differt 8

@ Lu.eraDdeferpredurh.l2.D.de fr.pred.Raft.l 7.5,

8.D.Cort.pred.d.§.predisram.l.1,C.de ferclx1, D, deferinrh.

- Pred Donell d.1ib, 11 ,cap.5p.5 704in fin. Corr.dlom, 1 Lerfeqq.

& lib.3. Bifiell. cap.2. 4.V Valther lib, 1. Mifeell.cap. . b arg,l,
15017, §.2.D.deferurb.pred.ubi VVes, iu[par.n.f;.‘évad d. gg . p::-
diorum.n.7,Vbi Hutte engnc. s .idem bib, o, Refb, Amic, . 4. 3m prin,
Corras.dudon.ay, Diff.Cuidc.lib. v 7.0b(.3 5. Donell.d.cap, 5.,in pr:
© € Lquiunitalxy.in pr.D.de fer. praduurb.Coftal, ad d.l.q. Cepol,
e fervitpradur.c,35.¢736, VVes.in par,de feruxbopie, n 4.Cor.

rafidlonaa 1,6 23.0um feqq.Catac b, 1 .ol;ﬁ4.Robqrt.!ib.4.fch?. i

L. 4.Rodb.vd.cap’.7,Cuiac.d,obfer 4+ Capoll,d.ca

: “ oy Tede 1y v 38. 0, 1. M So
s d.'§.pr¢d.n.4.5ch.n.z4.D:ﬂIDOncll.d.cap. 5. I;;ottso, d. mpj.’;.
Corrasydloz3.0024, © L4o.Ddeferpred.aurb,l,s §.5. D,

€ap.7.5chn.ad d, §.prddr'omm.n.z4-D{ﬂZ Donelid,cap.s, d arg.d,

£ ferv.vindic,Dua: enulib, X difut.cap, 3 3.Cuiat. b, ¢ 0bf 31, Mew .

-nof:bod‘ lrblt.illd’ q”‘ﬂQCCnn ZQC‘Q ] 56"1.4.. Di”, Coﬂn‘”. Iib' 4.

"COINMm.I4Y.24p, 1O M1 3. Hottoliby2, Refp. Amic. cap, 31 Donel. d, -

" E4P.5upes68i1,2 3.V Vesin par,de fervopradarb, n, 4, Capoll. de

fervooredurbcap.62.0,1.5chn.d. 10,1, 2 1. f L3.D.d. fervoprad,

arb,r:cpoll.z’i.la.cap.z8-Carm.d.Ia.n.4o. g Capelld.lo, en.s 4,

n:3.Corrasdilon. 37, Diff Donelldueap, s Robesz. d. ¢a
d.(a.n_.zs. i ““aps p. 7. Sthm,

- q» “ . '. ‘e . 9. ‘ .
. Suat jgitur hixc'ominia jita pradiorum nif perfone
- $antum tribuantur 4. Vade quritur, g0 i cerra perfo=

nz nomi-

natim vel ut Dd, loquuntur pet verba fa@i fervitiis Tons
firnatur ea perfonalis ft?  Quod re&@ius negatur b,

. 2'la\er penuliD.de fer.pred.yuft.l.39.0.4. D, deleg. 1. b
10.§. 1D.deansleg.Donel.d lib.11.c4p,8, b @.uit.hot, b 13.

- & 16.Dicompred.l,3 1.D'de fer-prad,arbuarg.l.4.dereh. dubil.7.

© §.8.depactilo de prob,dil 39.§ 4 Donell.d.cap.8 Diff Capoll.de
ferviurb.pred.cap.a.n5.Coftal.ad 1. 37.de ferv,prad. Ruft. Corvas,
d,lo.m 123, ,‘ : .
10
Non eft autem fervitus pradii nifi prius conftituts
 fit,conflicuitur 2. partim noftro,partim alieno faGo. No-..
fro facto conflituitur fervitus ufucapione #. Alicno v,
y potifsimum 4 privato b, Vbi prime de perfona-confli-
‘tuentis agendum, nemo enim fervitutem imponere pos
teft,nifi plenam in pradio poteftatem habeat ¢, Vafal
dus tamen rei beneficiariz fervitutem imponere poteft,
qua donec iple Feudum tener, durat d, fedid Emphy-
‘teutz e, aut fuperficiario f, vel nfufru@uario g, nulli-
brgonceflum legitur. ] ‘
" a dequa plenim dfputatione 10, b Tudex enim-in iudicys
diviforijs fervitutem quog; confistucre potefi.l2 2.§.3 D. de fam.
ercfl.7.§.1.D.Com.divid, ¢ L15.§.4lt.D.denfufinit.l,5.¢26.
D.defandot.l. 1, D Com.pradi§. 3.0 2, Dode fer. 1. 1 9. 34. de
fervepredsufl.g2.Dide ver.OlL d c,um.vers.quid ergo de inve.
Sedereal fas.Vbi Laud,ni 2. Alyarot.n. 1.Schenan, 1.gr 4. acobin, dé
S. Georg, tralk,Feu,ver.ita etiam quodipfin.10.Zaes,de fen, p. 7.
W55, p.10M, 56, Hannde feulib.s, cap.s.inmed, Duar. de
few.cap. U2 X 218/, Clar, § feudnon, Quef. 3 7.m,1.0Vef. defeud.
vap.11.1.7,Borch.defeud.cap.8.n, € 2, Moz, de nataral. feud, n.
136.8chn. ad §.ideo b.t.n.2.in fin.Dif,Camer, ad cap.imperialems
de proh. Feu.al.per Fridyp,118.Cart.de feud.p.q4.m 105, Tho. de-
Marinp.2,tit2.0.37. € arglalt.Code re elnon alie. e d. §, 3,
lunt\1.¢524Code in Emphy.arg.l.8.D.de aqeraq.pliv.are. L5 .
'§.9.D.de opervnovinuine, Forcat. ad 1,3.de firv.n.8, Dif. Cotras,
1dd.l 3un.22,Capoll.de fer.pred.urbocap, 14.n.4.8ichar.ad1.3.C..
leferv.n.2. Donell, lib.o.Cotm,inr.cap, 14-p:44%0, 35, ¢rlib,
EXi6AP.0p-58 5412 1.Clarws § Emphycevfisiqua, 2 1, Borchol,de
- L .. B .o feucapy



-.’ﬁﬁ:?;ﬁ.? M4 3.in fn.Schnd lon. s, £ 4 is; .
€Ap. 3 iud 3.t rin Scomdlon"3, £ arg,d.§. 3.0kt Lo
¢ L 2-Duds faperf-Diffl Donell d.oap.g rod, v 2 I.itc.d.lib.gg.ci:

X 7.0468.1.48.Corrds,d . 2 2. Forcat.d.lom,G. Cuin, th,2.Fend,

tittg Dtireit.ad L3 .de ferv.Capoll,d.s, . g Lus.§.7.D.40p.

4.9 3.ubi Schm,n. 4. Corid.lo,n, 3 O.Forcat.d.lon.7. Cepoll. de

. féY.Pmd- ﬂrb- CAP XA NIID A ! ' oo
de bon,ma "”’75 X 4 1 Costal.ad fi."" 3-Pincllp.3.1,1.C

I,

Deindein privati conftitutione perfona acquie

: zet;)rxs confiderandactt, in qua requiritur ut pradium
abeac4, Poftremo modus fervitutis conftituends hic
quoque confideratur. Conflitnitur enim fervitus aut

teftameato aut paionibus 4, Quodfi verd teftator a«

licui zdes legaveric vel eariy afumfru&i, heres gravatus

non cft,quo mipus tollendo aliaszdes, lumina legatarum
obfcurare pofsit ¢, &G fervitns nulla fundi parte definita

legctur,_cle&iq illi

leger us eft cui iervitus conftituta proponi-

al: s;§.utt‘.n.d, TTARS D.Com.pred.d.§. 3 .ubi Schn.n,

S+Donelldicap.xt.m.9,p.58 #:4.8,Capoll,de fer. urb, prad, cap,
15, b §l“ltqb-t¢l'5"l)+d‘ /ﬂ’gl’,l‘ ;, i”P’{D;d:l{j'”/v c d’;‘g.l. S-Cv
4e [erv.log.Lo10 Dude firv.urb,pred,uid Coftal, Horto, lib, 3. Refb
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