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NISSIMO.
PRINCIPI ACDOMINO
DominoMaximiliano C omiti Palatino R he.
ni,vitiufep Bauariee Duci, 8¢c. Priny
cipiac Dominofuo Cle- -
- mentifsimo,

.o I'x efttempus, Serenifsime Princeps,in
£ quo-non aut libri aut thefes in hac In.
Y25 golltadienfi Agademia magno Tuono- |
& wini infcribantur.Communis omnibus
B caufaeft,quod Academiad Academici
e 7 Thifint, & quifgs nefas ducatcumTuis
adalicna abire, Pfinara cuique fua eft; vatiis variasmihi
hzc, quod TiiisDox fis, cuidebeo & ratione Patriz,
“me meads,clientis tanquam, natirali Principi, & ratio-
ne paterni nominis, quod meusapud Te, Tuofg; con-
naxit geniror, Quoniam autem isiam adimmortales
abiit,& egoab eo faltem gratianimihgres {eriprus fum,
refte me in eius locum fifto, ac Serenitati Tuz hunc
meum labosem contraoffero, non in folutionem , fed
in perpetui debiti cenfum , quem quinquennali circi-
ter,iuridicog; labore coadtum; necdim ve nimis minue
tum,offerse auderem, fi anderem eflc immemor bene-

ficiorum, Eaenim fi compenfari non poffunt, faltem
A 2 tane




s - Esist, Distear -

’ tanquath aceepra effe oftendi debent; quod zqut ft. -

- parioindicéac magno.Quid aliud datem tanto Princi

 pi? EaTua Dux Maximiliane fortuna eft, ve Tu Tedix

 gnaaliis daré poffis;netno Tibi & mihifolatio eft, Te
non petere paria,quiica imparia dcdiil}i > VU reciperes
itmpdria, {ed minord, Ingolltad, 27, Sepretab, Anio
M.bCIL - . ‘

;
4 B
. 4

“ - Serenitatis Vet

Hu.mviii;mﬁsu.c;}lie:t;vs“, SV

Toan, Baptifta Vitcher
- “Manachienfis.
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E8 V8 a#d gtianiis 16 non tath guid dicktur Gubm. quo

BN ordinesartends[olétihanic nofirim de Contrathibus

difbistationem i guattior capita redigitid, Quo-

Ralcaanaial ramprimo dedss,quivecomrabuntur difficiomus.

 Secundo, giverbis: Tertioliveris. Quareoquiconfenfm. Denify
wliguorde vitimis voluntaribus quiftioncs anneGere placiz,

UDISPVTATIO 1VRIDICA -

T De Contra@ibus: -

_ THES1S 1.
Ontradtum proptié Labev effe ait, vitrd citroly oblige-
LS5 tionem: quod Graci soyyaddywua vocanta, Latiore tax

/%% men fignificatione,quemuis alium contrattum,etiamin-
+hominatlun continet be. - . -

. a Iarext.inl. Labeoxo. ff- deverb. fign. b Dom. Henric, Canifi, in

fimma fuade contrait, & eornm dinilcl ait pretor,ff. de minovib,

n contradtibnsinnominatis, peenitentizlocus eft ex parte eius

- Yuiimpleuit a,feciis in nominats contraétibus, vbifcilicet alteriius
-quafitum eft balioqui etiam in his peenitere licet

3 Lfipecuniam,s ff.de conditt. canfadata. b Linciuileiz.Cod, deves
YindicatLficut 5.C.deat.¢o oblig.c. vt in depofito,l.1.§ fificff. dipe-

Jiti i mandaro,Samandatis; tnff. de mandat, Lfs quis, .qui fisfcepit, ff

inandati.infocietate, §umanet Inft.de focietat.inctal.alhone §6.§.dixi
wmuiff projfocioten inprecariod.cumprecariosia.ffde precario,

Contraltus nominati quire & tonfenfi contrahuntur, furifgen-

‘tium funtas verbis & literis iuris ciuilis &,

alconfenfirs. ffidzadfionig obligar. Ly dnfiffde tq;ifréh; empnl.iui
' : A 3 vif=..



- DiyspvrTarro Ivripica ‘
rifgentiunsyy ff-de pattibs. ¢ liocatio ff. locais L. Linfi ff. deveruns
P,fmum.' b §?:ie confHitut.pecun. Inft. de acf tfb_mlb_. 4yl ff de duobue

4

veis flip.Lfi debitori 47§ defideinf] -

"R contrahitur obligatio ciim Hoc agiturinter partes, ved datio.

neincipiata,ac yroindg inea ampliﬁs‘non obljgamur b,quamreipfé
accepumus,veluti inmutuo. ' S A
k151 fF-de altion.¢r obligtext.estinLL. & 2. €T per ron.ff. ficers.
- pet.¢o* Cueod. §.1.¢5 per tot. Inft.quib.mod.re contrah.oblig. lr. & per
. tot,ff commodatists’ fimilib, b Lfitibi remffdepact.

* DeMuatuo,” Mutnum quod 3 creditotanquant fpecies 3 genere differt,inde
' .V didumeft,quod de meotuum fiat; et i hoc non fiat, nulla nafcitug
obligatio ¢, qua tamen orta tacit¢ id agitur vt debirori deteriorem
rem,quzex codem genere eft,redderenon licéar:nifi fortafsis aliter
inter ¢osconuentum fir,vt.videlicet deterior reddi pofsit,vel etiam
aliaresbe S o el
al2.00* quafiper tor.ff-fi cert.pet.S. 1. Inflitut, quib. mod. re consrahe
oblig.L1.§.mutui antem datio,ff.de alt.egobl. b l.rogﬁﬂin.f.ﬁ 1ibi

dedero,ff.fi cert.per. C
Sedan amplitis quam mutuoag

muse S «
d.l.rogafti. g fi+ibi dedero,verficfed etfizquia Yfira est, vbi amplins
" vequiritursquamdaturse. Yfiira 4o €7 fequent. 14 ¢. 3+ fcit pextudn L
ctim Vltra,Cude won num.pecun..fitibi. i prin.ff-de pactis.
| STV .
Filiusfam: mutunm recipicns, licet ciniliter & na
getur ,in effcftu tamen non tenetur, propter exceptianem fenatus,
confitl: Macédoniani é,quanretiam hodi¢ inter Chriftianos obtinc-
re putamus, etiamfi pecunia mutud fumpca falua apud filiumfanii-
o liasextetes o , ~ R
-~ a L filinsfam ﬂ":deaﬂion.@“oblig.glo/]fordiﬂ. ind. L 1. ff. eod, tit in_
Verb. petitio,vbi Barrol.&s: aliicommyn. lo/ﬁordina.in,rub.‘ C.denon
numerat,pecun.Bars.inb cimlex,ff.defi einfforib.n.g., b rototik ad
S.C.Maced, ¢ rext.expreffusiinlfed étfipaterfam. 9. el inaliintt§e
boc Senatusconfultumyffiamdair. =~ - o

" Qudd i filiysfamili; mutpam pecuniany folucrit, non tf»P‘:’;

ceptiii fit#quod abfoluti nege-

turaliter obli» .

P CONTRACTIBYS, .
exfua, neqex patrisperfona cui hares eft o, atpater |
R S . . ? ate ot ﬂ' -
:lgnaggtc'unxgmd\rcndwa;e, ﬁ;me:’b,qﬁbdﬁ?co'ﬁﬁisnpta c% nfm-":?;c
ndictioné, dummodofide bona confampi £t fin mala fi
aget }n omném eueiitiimdy - 7. on umpta‘m’ ﬁ" mal fice,
a Lqui exceptionem,¢o-Lfinon (ortem, §.ff ﬁliwﬁz)h ﬂ"decondi;fiv" :
B 4 ’ it b s acH 477 - A8 S o P
deb. b Lfi filinsfam 14 ff frcert.pebarar. " c dLfi flinsfamilias, d 1,
[ederfis§n. fF.ad Senat.confult. Maced.¢o glofflibidem. b
qaxX -

Etfi c}cpoﬁt‘axﬁiﬁé,j’e’l conmimodatarius rem femittens per idones
perfond periculo reieximatura, fectls tamenedt in remittente mu- J
tuum,vel alio in quem translatum eft dominium: nam remiffa hac .
prcunia, etiam per idoneum nuncium, & initerc i i

: ¢€pta, peri
vy ! i, & cepta, periculo debi-
Z Leum qui. infi.cumlfeq.co Largentum, 20.fF-commodat. Lapid La
beonem, §. fin. [- deprafeript.verb. b c.fignificante y2.vbi Panorin,

. ext.depignor. Coftalius add, 1, argentum, ff .commodar. Nauarrusin

manualicap X186 fequens. v SR

. ., . . X.‘

Cum commodatum fit rei alicuius incertum viumad tempus p
ekpreﬁ'@m yel tacitum gratuita concefsto q; facile apparet,quinoti msdtom-
precatio dignofcendum fit: quddillud feilicet.non nifi finito v o
vel prefituto tempore 6, hoc indifferenter quandocungg reuoca-
ripofsit ¢, o o

“alreg 2.0 per tor ff.commodati,L1.¢o per tot. Cod. eod +it c.r.exe,

. ‘Lde’rammun.§.item is cui Inft. quib, mod. re co‘ntmh.,obli‘gatz"o. blin:
" commodato.x7.§ ficut,[f.commodas, ¢ l1.2.¢5°3.ff. de precariv,c.fi.
<extide precar. o] S
L o XI. L ot .

Quamuis periculum & cafiss fortuiti, ad commodanten fpe-
&entg, fecils tamen exiftimamus vbi culpa cafim pracefferit 4, vel
alttqr.lnter contrahentes conuenit, velin reftituenda re commo-
datarius moram fecitc,aut zfRimationem fe praflicurum recepit ds.
Nam his cafibus, res periculo eft commodatariie. ‘
a Largentum,ff. commodati,§.item s cuisverfic.alioquis ¢ Lin rebus, )
f:god.‘tit. b Lr.§ficonneniat,ff.depofiti,l. fed etfiquis 4. S.quafitd, k
Ffiquiscantioniiclis. §. fed interdum, ﬁ.‘comhzodar.mﬁ. Vigextsde
commod, d Lfive cerso,§annnc idendnm,[f.cod. vbilaté Bart. e iam
dd.iaribus, L ’ R
. L |

R
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- Sed quaftionis eft, i cGmadatarius re commodata fortuitd im=,
peditus, & fine culpa fina, intra. tempus exprefsé vel racité prgfini-,
tum vti non potuerit, antalio temypore inujte commodante vti pof- |
fit?Negatinaplacet, = ™ 0 L Cor

_ Bartinlincommag tb,j‘ﬁm;,ﬁggmmgi&t.

lf!‘ﬁlﬂll‘fdﬁ

pecun, T et kI
- - XHL Tt
© Be depofi- . Depofitum clim fiatdeponentis gratia, de dolo-tantim tenetur
0. depofitarius a,at fi mercedem pro cuftediaacceperit; stigm de loui
cylpa conuenitur bs ' ' P

alfi WCﬂ‘wz§-mm0dedt(m,ﬁmmmadse»laemﬁdgamn!3945.13'1.» :

1.§.fiquis fernnm,fF.depofiti:d.c.bona fides.
. S BV W SEEVE e T . .
- Varumin depofito padum interuenire pofsis; v alia res giufdeps
generisreddarnr 3. Nabis gmnind videtura , quinimofi res quzin
genere fuo fun&ionemrecipit ad numerumpondus vel menfuram

'depcznatur Jtacitd id adtum videsur ; vt depofitario ea reveifiui lie

ceatb, . ‘

‘4 per bdie fhonfaliorum2s.S fim. fFdepofiti declarat pulshyé Parifivs
OnfI3LN17. 9l 4, " Meroch.in confr. 3 libte b Lin nain St
p]aeli.wrfidem'iurix et indepofithfFilocarhen lult‘ﬁ%ﬁ:dfp‘}fi&f%

" die [ponfaliornm,§ Yigsns flquent vbi Bak,” .+ ol v

- Quilibet autem deporicie poteft,Bua isfling vel paterfamitiat fir

fed & feruns o, figuidem & praedotii, prots depofita, quamuisfia
non fitadtioad reperendumnondenegesurfs -« 0 oy
a L1§.fi feruns,co §unon folim,ff.depofiti, b per L 1§ ﬁﬁféﬁd?of
depofiti,go declarat o reddit rationem loan..ndiin addit. ad fpechls
“dneirde depofitonibiin verbp dinerfo, - Car o
SR Uy " G

. Depofitum quod ad cestum & prafinitum tempus datum ofb, =’
eetinuiro,ante lapfumiltiug ﬁﬁeiﬁﬁ’aﬁzﬁxliqua‘cauf’a reftitai non pof
fits, reté tamen 2 deponente, etiam non decutfo terplino, vepeti--

o

turb, SRR ST,
" abeiapudquenm,§.§ firfFdepofisi. b ba.§:penuls fFeoi. c.babs fidess
. R T L R “n’ % M wo 2,‘*2,) .

~exteoditi,

Ef' i . ',. o ; XVIE: - el et "V.MV
pigucre (}pmtahlturylgnusnontamﬁmtraditigne,fed\t?g,nudﬁrmﬁi?gg;

de confl

jure cautumficd,

- Dz GoNrracTinys ,
tione 4, Nec folum inter prafentes,fed etiam inter abfentes 5, velir.
“ti per epiftolam, nullo etignraddito die, vel confulec, nec refert
. quibﬂL;S‘ verbis fiat,cum nullain o contrahendo requiratur folen-

nitas 4. SR I A
" & b ffide pignorasit.action. Panor.inc, cum aliquis; dere indic. nttugs
b Bartinl.credisor 23.in fi.ff.de pignorib, cl, cumtabernam34.§.1,
feodwite d haffidein,™ T o 0 T
' Xy S

_ Differt pigaus ab hypotheca, quod illud propri¢in mobilibus,
hxzcinimmobilibus conflituatura, plernmiy tamen pro codemac-
cipiuntur, cum & nominis tantlim fonum,inter pignus & hypothe-
‘pamdifferre, velitMartianus b~ - e
o, lplebs 238, g;ghm,f, de verb.fignif. §. itemferuiana.ln.de ation.

&1 vem§. propric, ffode pignoras,altion. b L ves hypesthece. infip. &

«, defSimspt.titff.o Codice de pigpor,
,, k X1X. e
~ Pignus non tantiim exprefla contrahentium voluntate, verum

etiam tacité contrahitur 4, veluti fi predium vrbanum sonducaturs

Etenim ofmnia inue&a &illata pro penfione, ftatim locatori tacité
obligata intelliguntur 5, quod tamen ininucdis & illatis in pradi-
um ruifticum non obtinet s ' Do
a tosit ff.er Cod.in quibus canfis pignus vel hypothecl. iters 4. ﬂ' de
»_pac b La.g.cum aliguot feqq.ff- inguibus canfis pigh. Vebhypothees
contralil fi. Ceodutit.tr d.l.g. cl. v fF. de Salvian.interdictdicerti in
" wis,Glocatiheainreffuin quib;cw;/.pign.l.ﬁ.c.eod. DR

_ .Delibrisftudioforum antacito hoc pignore contingantur,grauie
apud DD, quaftiocft: Sed magis et non contineris . ~ - "
" Pertextytn Lobligarione generali 6.fF.de pignories by 1ycum fimilib.
' quét ves pign.oblig.po[[.Lin pradiis,[f.de pact,Bart.in hgenerali,§.1.07 -
“2.ff. de fufi-legat.Jatiftime Menoch,de adipifeen, Izo]]‘q;‘ﬁ'rem‘edzo' 3qe
A7 de,qzjbitrari,isiudigum;c;ézg;,x. . : ;

. . Similisquaftio eft de bonis Epifcopifeu Pt zlatoruriz,an,promaz

TaadminiRtratione bonaillornni , Ecclefiz ‘fint tacite obligata? Af-
firmatiuam tenet glos, s, nobis vera gontra videtr, ¢b quod nullo .

oa ‘inc.éa{litetg’g,eagc.,d@guqf.fbj;l{qmrmimm?Iﬂ@!’.li’bﬁgﬁ!z’l“"‘.
™ in:‘zﬂ:‘y_‘}"s ’ o : '
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8 . . DisevrArroTyrrprca
-; Non dubium eft,pignus ab ipfo creditore alteri oppighorati pofh

fe, ita quod debitor primo vel fecundo éreditori foluens repeterd

Dofsit pignusa. Sed qué actione ager contra fecundum creditoremn;

¢um quo nihil contraxit ? Et verius eft, cum pigausipfo jure fibla.

tum fit 4, ctiam qiio 4d fecundum’ creditorem r,agere pofie debito-
rem pignoratitiaactione contra primum creditorem ; vtis rempi.

gnoridatama fecundo creditore recipiat, deinde debitori reflituat-

“d,aut iritentare poteft debitor,' reivendicationem, qua competit

dudicisfe

f PEETENOR |
LA C.CHICONtTA, 6, eXE, )d;!bg;g'nor. ¢g*#it, Codici. [f pignus pign. dat.fity

de pignorib. b L item liberabur. in frim.

‘][}grggéfg cim pignori

*quib. 'mods pigh. Vel biypotlie, Joluis ¢ per texs. inl, lex: vefhipal,

f-depignorib. d1. petentiff. depignor.act. ¢k inrésm ff-devei vindic,
K Panoriad.d, c.cumeansran.’6, o

4., Anne padko avTiKghcsog conneniri pofsit inter debitofem & cres

ditorem, vt frugus pignoris, qui alids in extennationer fortis ima

-

putantur ¢, creditoris lucro cedanttQuod iure ciuili exiftimamuss,.

~de iure verd.canonico minime, cum fic conuentio viurariafite.”
. 2 b 1020 depignorar, aftion. c. cum congra 6, exi. de pignots bl
... fFisquibonaa nprine, i dépignor. L fi ea piactions. b fiealege. C. de
Vfaris. ce1.€7 2,6 Xt e Yfiris,cillo 4.de p}gﬁh;;d::dfﬂ Gaillib,

2, 0bfernar.3.” L
g .'i’-i.faisll. PRENEY XXIV‘ e TR A
_ Hlamverd paltionem, quam vulgo patum legis comifiarie aps
cpellant, nullojure fultineri poffe pitamuns, . . ©
. Eofignificante . ext, depignor. . fin, Codc. de palits pignor. DowHee
e CanifCin fumma flua tit, de pignor, ¢ fideinffor 1ib,3 8. nec e,
RIS XX'V. i ’ . ' o ’

p‘,. N
N

Cateriim an creditor contrs debitorém | fuii offeréndi praferie
bat, controuerti folet; fed nosrectitis negamus,

-~

3

g}.ﬁ;"e”l‘i‘" _ Condittio indebiti, ex quafi contracd defcendens, vt competals,
debigi, - HH1A f‘},‘?‘ﬂ?}?lfarig: vt folutum fit, vtindebitum, vt per errorente’

« - is quods. Infti, guib, mod, ve coritrah, obligas.’S. penult, Infh, 2 obe

o B8 quetex quafidelicta nafeun, L, fiquis, §iis quoque [ delilgate

L S »

B

‘ontra quemlibet ‘pofiefSorem ¢, aut faltciy implorare” officium

- etdre, Gail. ib.2, 0bfer18, Bald, in 4. pirte dep;@ﬁri;:tiaﬁiéusﬁéfg" :

DECONTRACTIBYSs; 7 . §.

At ST XXVII’ g e e I
Sinummialieni dati fint, condidio competit, vt fzltem coriim
pofleioreddatar, ™" <7 T e
Lindebisi 11.§.1.ff de comlicd,indebir.Lfiss cui 94. 8 1. fFde folus:hCaff
fmpffeodis, 0
o o oxxvon o T

;3 quid pupillo fine tutoris anthoritare, indebité folusuri fit, nont
datur conditio 1ridebijti 4, nifi pupillus fit factus locupletior, quo
. $afiv& naturaliter & cilicer tenetur 4, ‘ T

RIS

L
. .
"

+ A

_%a§38 guog; I.quib,mod.re contrah.obli videl.obligari 43. L pupillus,
so.ff.deoblig.¢5* aitio.Lapud Celfiim, 4. §. 4.ff de dol.mal.¢o* met.ex-
cep. -1, obligariff. deanthor.tutor. b Lanodpupilli 1. ff.de con-
. dicd,indeb,),pupillus, fF.de oblig ¢ attion. L. 5. [ deanth..tutar dina-
. - turaliter,§;1.de condicd.indeb.r Lfeg, L

S ARTORICE S M A L XXIX' .. UL
* Pratresin pairis poteftate exiftentes, fimutuum intet fe contra~
hant, naturalizer fibi innicem obligantur, quz'tamen ebhgatio fta-
Atim patri queritur, Hine quafitum eftan frater debitor poft mor-
tem patris foluens pecuniam 2 fratre mutuo acceptam, condictione

P

indebiti repetcre pofsit? Et putamusfratrém églyigo?gn;\,g?b ¢a par-
‘te quia heresextititpatri, reété pofle répetere. Alia vero parte qua
frater creditor hares exiitit, ita demiim poffe recuperare, ‘fifon:
“miniis ex peculio fratris debitorig, ad fidtrem creditorem perue-
Yierit, o e nnTUoiins Te s
* Per texctum exprelfumin L frater & frasve\ ibilar Banl. Caftr, Bart,
b eralinffode condihindebs - e T ,
. XXX» ' '~":« L . -
Solemnitas ftipulationis in eo confiftit, vt pracedatinterrogatio, De wersel
~&fequatur Fefponfio,aded vt fiinterrogatusfine verbisannuat,non rym obli-_
tantum non ciuiliter, fed nec naturaliter obligetur, licet faviorgli- gationibus
berationis receptum fit, vt inusilis:acceptilatio, valéatinvimpa-~
&is. ‘ cay : ‘
o 2 b § Jrquss itdsf.de verbiobligas. v.§.enm qui ffode conftin pecun
ColbeLfivnus a7 §vieffdepadtiss e
. T XXX et e et
2 Qietnadodum cdutio, gz nullatnéaufam conitinet, veluti ex
~ Ul 6;ex emptiotte; X donatione; vel fimili, nihilprabat contra
debitorem a; ita etiam Ripitlatio fine huinfmodi eaufainita;non nos
cet promiffori, quin falter gxceptione dofi oppofita,pofsic Fubmo:

3L a 4

~siuere ftipulahtemby.. v - . o «
T ) N B ﬂ. e e

WP da
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1) - Dredvtario Ivrrpica
. acficantiorq.ext.de fideinflrument.Lcnm de indebito 23,6, fin, fFde
probas, & prafimipt. b Lpaldm aurems 2 [ffde dolimali ¢ mes, ex-
eepraddedelinaddic ficantiony, .. v
Anficutininftrumento publico, verbum ¢ promittere) eamha.
bet emphafim vt intrinfeca ftipulationis folennitas interneniffe
prefumatur 4, ita etiam in priuata cuinfpiam friptara? Idem viros
‘big contendimus. v Tt poenamincidere, fi contr fecerit,nifi quatenusinterfit vxoris,
. 2 $fiferiptum, Inft, de.inutil fipularl Ciendum, fF. devorb.obligi, arg.yex inl.Titio centum.§.Titio centrom.ia 2ff-de condis. € demon-
. nepiviglf] Cdevfur,inittal, 2, Cod. dé.contpab, ¢ comireen. fliu O hraeargd fi guds ab'dlio S finfFde ve iudicdcum lipulags firmibis
L pular. blnGeodgir, o e ~f‘~7§§f’ih.'ié¥md.‘rit:“ S T cenet
o XXXIIL L L
Cuii tamen prefumptioni in dicis teflium, focum nots teibuimus,

Dz Cowsnacrisvs,

8 Bald.inlillud.C.de facrofane.Eeclef b L1. post princip.¢o ibi Rare,
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fideicommiJo.C.de translar. b, §. X. Ldéfocietate.d: Lfociesas comir whie Igtsc densg t,gﬂ lﬁp roteff. mandati, |, omponive dengot.
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RO ShCini ot CLXVIL G . , L S Q c &d donati ‘LX?gI.I- ore ‘é De dows
s . e e * " - o , onatione excedente valorem quingentorumaat .
i 12, quaduocun Quzritur & de GONatIoNe excedente : . DAt

_Sed.vtrum infocietate omnium bonorum omnia, ﬁ,&:ea tans - reorum , an infinuatiom eius renunciari pofsit! Quodnegamusa, #08ee
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- a arglnemo porest.ff.deleg: 2.eadem enim facilitare . quaquisindu-

citur ad denandum,inducetur etiam advenunciandum. b arg.text.inl
[fi mulierda2.C.ad Velleia.non obftat L fEire debenmins . deverb, oblig,
. per text.in b fancimus.§. fin 4g¢tem§el 1.Gide donar.vbi Bart, ¢ idem in
- ~hModeftinus.ffde donat. : : :
LXXIIL- e
Nofitamenabnuimus, quin excefsiuatalis donatio, iuramento
confirmetur;etiam abig renunciatione infinyationis. :
DPor rext an cxum contingat de inreiny. vbi Panor.n, 17.Imon.9o..
: v - LXXIV., ‘ :
‘fdem cenfemus dé donatione inter coniiges fatka , quod & ha¢
- sadie&ione iurameénti vires capiat. S
Barv.inlfiquis pro eonvy ff.de fideinfJor.Panor.s.fin,t 9-dedonat,
inter vir.gJ Vx.0'in c.cum contingat.ext.de inreinr.n.30.09" ibi Ino,
1,88, 1afiin Lpatta que contraun.g ffde pact.Conar.in yubr.ds teftant
i 2.part 410, - T PO
IR , LXXV_ e . . B
~ Etéum donatié otmnititii bonoram vel partis maiorisd patre ¢x-
traneo facta in totum reuocetur rattuitate liberorum a, controuer«
-~ titur, f iideri viuo paré decefferint, an donatio recoiualefoat?
Quod veriis exiftimamus 6. L we
a Lfi riguam.Cderenoc, donat. b.l.ex fallo.vy.§.fi quis antem[ifies
perit ff.ad$.GTrebell ¢ inl pofthumus fFdé insifErupr, evirrifalle
teft.text inl femine. g illid verfic fin.C.de fecnnd, nupt, <> 7 ™
*. + - Certi iukiseft, donationeim ex excprefsis pet Tuflinianum ingrati-
* tudinis caufis, reuocari poflcas Sed ati ex aliis prater illas ¢ Nos &
dd alias fimiles exteridimiis bs

& §fcienduth biffide donatl fin.Cuderendcidonat.c. fin.extadedondts.
© | o huitafentis gloffin dulifinies? ibi éxetnplum ponits D, combis: in¥ie

" ekt pontiger . de iberpratenit,
AR . 6. 474 § A
_ Illudinter doniatorem & dofiatatiumt Eonueniri nonpoteft, n¢
" proptéwingratitudinis caufar donatio feuocetur cum per huius-
modirenunciationéni dotiatatingad delinqtiendum inuiteturs 7
. Rertext.in Lfivnys, g illud: ffide pat, ¢ i}i'lfconu'enire.ﬂ: depdite
AR .‘d°idl-3‘£ld:5h;l‘ﬁﬂ.C.dé}fd}?.ﬁdﬁ'féhihiuh:in c.finext.dé donate
Defposfas .. = T LXXVIIL . s
- bb.erma:  Cum &Tponfilia & mattimenium inser contradus,qui conen
Himonin, . - T o perbi-
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perficiuntur,meritd céfearitur a,occurrithicilla queftio,an in fpon.
“falia contrahéntibus precifé 2tas feptennii requiratur,itd quod mali-
tia, aut praecocitate iudicii cadem przeueniri non pofsic ! Nos, licet
Panormitano,&aliis refragantibusb,praueniri & fuppleri poffe,prog
pitsexiftimamuses: o 7 NN

O LI LR A PO W :
a L.fufficsr, 4. ff-de [ponfalib.c.ovn. §. finnext. dedefponfat. impub, | nu.
- ptias ffdereginr. b Panor.adcinnenisiext/de fponfal, ¢ matrimo.n,
ssauliterase.duo pueridam d.it Nivuntur arg.l. quaatate, ff. desefts,
“Idemin tutela &5 enratione s in quibns atas fimpliciser confideratuy,
' Inft.quib.mad.tut.finit. c pektext.incindenisi e L
LRI e
“Deinfantibus quafitum eft,ve fi jpfinter fe, velalter tantiint com
“maiore feptetinio contraxerit fponfalia,vel parentes proillisi verum -
fuperueniente ztate conualefcant (ponfaliatQuod don putamus, ni-
. fiper mutuam cohabitationem, vel alids verboy vel Fadto appareat,
-seosdem in cadem voluntate fa&pg‘n&'a‘ingsperdnfﬁlﬂ’eﬁ, .
“ At Bonifiviis. . quo peclar. vexhin <, i in privcip.dedefponfat. ime
- publibis, ‘ o LT
JEr . NETT ‘ LXXX.‘ f. ,\”‘:A o ! ».v: . . 3
" “$ponfalia fi puré contracta fint, dubitim non eft,ftatim exiis pub-
lice honeftatis impedimentum nafcia, atqg adedex iis matrimonii
contrahendiobligationem otirimitet fponfum & fponfamb. Qui
““tamen noniraefficacém el -afferimins, vt 4d matrimonium,quod
" non nifi libero confenfu ¢onrahinir ¢; pland inuitand togatd, licet
-eontrapeniendo fponfus vel fponfa peccermortaliteres
N a cvmg finide [ponfaling. elireras.com [eqq.ext.de desonfat.impub.
. Dom.Henr.Cantfian d.r.de fponfal. b. c.deillis.7.jam dutit.c.ex literise
10,¢9° cfitubip2.ext.de fonfal. ¢ ¢ cuimlocum.1qiextoeadit d, ¢
 requifininiyéxtiéod tity &, Dihom. 4 fensdiffar.qre
SRR R
“Tametliin fponfalibus , posnamdrrimonil contrahendiddieéts
ab ipfis contrahentibus, vel parentibits eorum, nullius momenti fie
a, aliud tamen cehfemus in arrhis,quaz viroty fure rg&é intertieniunt
" b, & fi per dantem fleterit, quod non fequatur matrimonium, amit-
ritur archa: Sin per recipientem, ad duplireftitutionem, veletiam
.quadrupli fiitaconuentum fi, agicur e, R

Coac gmn;z;;zp..éxft.d‘e/]:gn]al..b ofi qﬂés)’xbr. z7 ™ c. noffrates.c,
f‘aeifinx.go.q.5.c.fin'2c-xt,de deﬂ:anfdr.imp@,l.g & .’ﬁp..c.:,d,eﬁonfdi
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- Sed an {ponfalia in matrimonium tranfeant per ofcula, autcoha-
Bitiohent! aut fraduitionem ‘ad’domu'xﬁjgiéfquxri poffet? Ecnon
‘pitamus,ne quidem per nixumad copulam 4, nifi ea fequuta i Quo
«caft adedprzfimitur matrimoninm, vt nely prabatio 4, nely pro-
Jpria confefsio, contra prafumptioné coniugalis confenfus ex huius-
modi concubita procedens, admittatuge, . 0 Lo
* a probatur hocper cafin.ext.de fbonfal. ¢ per Dd. thid e inicap.r.de
gmarr.contrah,contyainterd, Ecclef b. c.is qui fidem, 30, ext.de fhonfal,
s Conarivariaraefoltom.tpass.vde fponfal 8. 9.

JECRR S AR 150 6.4 § ) FURNEE R R
\ ~'Diﬂ’éludngdtjfivlbx}v{'aytia,/my‘tuq contrahentium diffenfit 4, ctiamfi
. lurisiurgndrreligione firiata finty Id enimin itramerito pafsim re-
ceptumiett, vt przflitumin commadum hominis, pofsit ab codem
Femittib.. S A ST A
" acr.ext.defponfal. Panor ¢ Felinlnd d,c.2 Conarruinlibug.exticife
» "t b, Panori¢g Felinidsloco,probiat.per c.1.ext.deinreiny.Innocentiin .2
CUextderenmnes v ol
<+ Sed & quindoty altero renuente vel ignorante licité & fponfalr-
" busdifceditur: veluti fialterifponforum lepra faperueniat , nafivel
~ oculorum amifsiojbatalifis,fornicatio a,aut quid alind tirpius 4 NG
- - titem propter (Wperuenienitem paupestatém fponfalia diftrahi pol-
feexiftimamuse. .. o Lo T
- ac.qnemadmodum,ext.de iuveiny.cum fimil, b, c. deillis, ext. de fpon-
Jalc.ficut,iam dutit.ciYnide vot. ¢7 vot.vedempt. in 6. c. ex publico.te
ex parte.exctde conuerfconing, c. Conar.in 4.ext.pavrt, 1. ¢, § it 45
., mor, contraadd.c.quemadmodunt, .
.- Matrintonium metu contraétizm ipfo furenullum eft 2 Neqs in<
tereft, an quisfua culpaaur alienain metuminciderit,veputd fi quis:

‘InRupre deprehenfus cum filia firicto pugione & parentibus adiga-
Sur,vtcum eadem in mattimonium defcendarde - T

. & c.cumlocwm.1g.exs.de fPonfil.l fpater.2 2, fF-derit. nupt. b, &ve-

niens.S.iuntto c.cum locnmi 4.extide fponfa.knec timorem. 7§11
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.. Ve hine quefitmn fit,an conflitutusin articulo mottis,fi cumcons
eubinafiia matrithonium ineat, an mortis metu conttahete cenfea«
tur? ¢, Eader quafiio et deco, quiitufé ¢aptusad-enitandam nior-
tem,cum oblatafibipuella ¢vbiitaiconfuetudo patriz fert) contra-
hit; vel vt liberetur, indicis fe filiam ducturdm promiteit -Et Veraqp
fpecie putamus; matrimonium nequaquaminfirmari,cum hicaul-
|2 jufti timeris caufafubfichs,s 4t il o N a0
- a c.tanta.o ibi Ddiextuguifilifint legit. Etvatio eftyquianon tim ali.
undeillato metu commoneturyquam [ibiipfe timoris canfaest. b, c.ves
niens. 2.c.confultarioni.c.denuliere. ribi gloffext. de fponfal. |, me-
1 tum.ffde his,quavimencans > . Gt e op
o o U TEREE VLT e
icet noh confiftat matrimioniiim, vbiin perfona erratumeeft s,
el circa fRacum perfonzsvetutiin ancillapro libera ducta b, feclistas
men eft, fiinalia qualitate erroradmiflus fit, vtpoté circa nobilita-
tem, virginitatem, diurtias, aut fimuli ex caufa. Cumisn hiserror nis
‘il officiatmatrimonioé, .., .7 et Tl
. gg,qa.iunﬁgil.ﬁp?r em‘onem-ﬁide’,%',’{fﬂ'/d{f?-om#-_iﬂd- b. e ziefin,
. ext.de coning feruorgy duq.t. & late Conar.in 4. Decret i zparcap.
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.. Hzcpaltim in ¢ontronerfiam vocantur.An matrimonium 3 filiae

famil. * ABfg; confenfii patris contrafium {ubfiftat ¢ Item fi- confifti

e . - ¢
L. T e
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‘huiufimodi matrimonium , an nihilominus eam dotare.pater teneca-

* tur:Jtem an exharedari pofit ? Nos ¢um matrimonii fammaliber-

‘tadfita, ctfim cum infamibus petfoniss,infpedto liksicanonico e,
‘(quo necelarid non réquiritur confenfus parentumd,:vtinec do=
‘mini in matrimonio feruifui) ¢& Carolina-declatationef,.non
‘moddfubfiftere tiliter contradtum matrimonium; ;vertim etiay
patrémad dotandam g, & inftituendam 4, filiam obftringi putamyjise
‘Mem eft in filiofam 7.Cui neque pater,obnonimpetratum affenfarm,
-donatioriem propternuptias denegare; autpxharedations notam -
infligere potefts - . D o .
< acgemmaext de/}onﬁl.l‘:rz‘iia./f:devgrb,qblzg.@“c.cung{chm.gxr.
* defponfal.b.c interoperdiext.eo.tit, c. per text.in c.penul ékr.detapts
inc.per tuas.6.exs,decondit.appofiin c.eniens.13. ext. de fponfal. Con~
cil. Trident.[ef.2 4uc.1.in princude reformat. masrim. Q. c.canfam.exte
dc"m?tor.d.c.per-tmi.ext.'dcc:ondit.apgoﬁt,g.,‘@eme(z:.;xﬂgxt.glgjj%,
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fal.c.fufficit 240926, 1.de inidéc.in 6.Concil Trident.dudoco _e.c.v.exp

de coningio feruorum, £ in Comit.eAuguflan.anno domini 1748, vir.de
- Bacram.matrimo. circafin. g de quo eAndr.Gaililib. 2. obfer. 95.00=.
~imini.d Soto.Rhoardies aliimulti addd.cc.;¢ omnium pulcherrimé1l-
 fiftrifs: Cardinalis Bellarminus kib.1. controuerfs €: 19, §. tertio pro-~
- batur. D.Tonin 4.4.28.q. 18003 1 enminonfirex.cayfis illissproprer:
.quas filins velfilia exharedari pofSit, Notiells Iaftin; vt cum de appel-.

* aticognofcit.§. alind qroque capitulumy i rinlla figuidem diuerfitatis
" eftratio. - . A ' | \
© Alianonlenis fuccedit quaftio, fivirde mulier,"'ﬁm'p!iciga:e few
rufticitate prapediti, nonintelgant vimmatrimonii, fed putent, li-
beré fed contradty, quandocungyillis placuerit, refilire pofle; an i
hilominus verum & legitimung mattimoninm contraxerint! Quod
nos, pluribug refragantibuse, negamus 4, Inforo tamcen exteriori,
 ifi de ea fimplicitate vel rafticitate aperté canfier, indiffolubile foe=
dus percufsifle prefumiimuse.”” 7 C
& Paner, Junocent, Prapofcqui moti. Videntuy anshoritate sex in ¢.eX
direrisextde fBonfal b per texs in'efoler.3,g, 2. cives tria enim ver-
* fatar matrimonisnh , qua filtem qudad contralientinm propofitim ab-

effé nanpoffintovrin coompe itaque.27.q.2009" ¢.fin.exx, de condisiap-

- ﬁk‘aj(g*d:_r [olet. c.per sext.inc.evsibefiant.in fin.diftinét.32.c.vn.§por-
- roext. vt Eccle. benef. fine diminut, confer. ¢, beatms, 224 s 287 TAHR
- efhquinde accultis Ecclefianonindicas, . .
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< Illud in'dubiuntreitotare non attingy; inter Dejparam Virginent
' & lofephum verum & egitimum gonficiffe matrimoninm, cume
Wotum virgifiitatis feruandz ante. conirraéeas nuptias (licet pleriqué

“Theologialiter opinentura,) non emifarit, fed tantiim animi pro= .

‘Pofito{ nifi Deasaliter eirenelaret) illud conceperithy, . ..o.v,
. 'aD.Thom.¢s* aliitefle Dors.Sot0.in 4 ofentent dift:30.q.1 a1t 2 b w
o ﬁ;{ibb‘r%ﬂ@%ﬂ?ﬂgﬁﬁiﬁus titatusd Gratiamin ciBeata Maria 1 7+q- 4
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& Qul eniim gini piopslitopuro, Hundiant coghoftendiviore
Suamcontraxérit, in Matkinidainm rion confentic, ;n%amm.ﬂud."‘i‘“
-@,at inforaéxtefioki, ‘Hofialiter qiain fin patum dednéum it
Aucaliter Jebitiné conRitéritds Quannis eo contraéto hac vel fimt

"l inpactum ¥eQ&dedicatiite -

"acfolet.coaliguando. 32.9.2.6714040?01"""’ b %é;‘{,anmmﬁq-?’z;
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- wdle connerf. coniug. in aliis tamen contractibus alind receptum vidétur'.
"Vt Boi. adc finext.de condit.appofn3. b perdicumprecario fFdepre-
R «£ario, : o '\ [ . o

. Devlumiswoluntatibus,

CXCIL .
_‘Defcriptionem teftamenti 2 Modeftino ICto traditam,quainquit;

“Teftamentum .effle voluntaris noftrx ivftam feritentiam de ¢o,

«quod quis poft mortem fuam fert velits fuis numeris abfolutams

Suebimur vna cum Bartelo, ' AR

s g7.ibi Bart [fide teflam, | T

l’l’:‘.~ PR ’ . . TXCIII’ L A
*+Et quamnis-regtilariter teftamentum/de liure Cinili nionaliter va-
‘leat, quam adhibitis feptem teftibus ¢, aded vt fi vel vaus téftis defi-
-deretnr, tota teftamenti canfa congcidat &:.In foro .tamen confcien~
siefipfihzredilegitimoivel ex:teftamiento fuctedenti devolunta-
:teteftatoris exploratd confter; hareditatem fing: legata inmints fo-
Jenni teftamento, lices pluribusivehementersepugnatibust, deberi
sxiftimamus 4, - . L
* 2 Lhacconfultifiima, 2 1. C.de teftam. ¢ §. fed coom paslatim. Inftir.de
©.tefta. blfrvnus.12:Ceqd, tit. cvtividere eft apud Did. Conarrmad e,

- cumeffesiext.de teffam.n.A.cum feq.¢° MenochJib.1.prafimpt. 80 1
" 38.cumfeqq. d text.inl fin.G.defideicommiffieo in§.fin. Infl.de filgi-

sommifJbereditat. ’ T

1

XCIV.

**Vtipmautem Inris Civilis. folennitasin téﬁamemqftemppréfpp-

“fis, faltem quoad numerum teftitm remiffa fir,quaftioniseft ? Eg
. magis eft,quddnon 4, cam nihlaliud in teftamenco , tempore peftis
“i¢ondito, 2 Iure témiffum fit, quina gudd non.necefle fit,.omunes te-
~ftes fimul & eodemempore.conueniri, 4, :Confugtndine verd vel
<fatuto loctinduci poffe,.veminor teftinm nymerps fuflineac tefta-

- .mentam quocungs tempore fadtum, noninficiamure.

- & per.exprefumeext.inl.cafin nidioris,8.C. deteftam. facit Leonficiun-

- #ur 8.8 X deinr,codicill. Toann.DileSt de ays,seflam.tisn. 2.cant 2. in

. princ.allegans Bart.in Lvu.fF.de bonor. pofJe/Jlex teftam ilita, 5 A=

o dexinlfmCdsiside reftam, b iam d.Lcafus maievis. c per'L firion fpe-

. cidli:C.eo.sisnam confuetndo vim legis habere dicitur, per lde quibyss

32:ffdell. C T

LT o U XCVL L

i§ed &:’re‘e_cp;‘um-‘eft*aé?xyre..Canoqigq-.i»;v:—irateftgmentb:@pf&n? .;

- ’ : ’ L - Leites”



2¢ - " Disdviario Tvripies .
teltesnecefarid non requirantus : fed fufficiant duo veleres teftes;
adhibico,parocha, .~ Yo, e Y.

‘. cumeffescextdeteftameribind. . T T
anonico, fitefamentum. in piam caufam

’ 0]

" Quin & codemlure C

sonfeftum fir, duosadhibuifle teftés fatis eft, exclafo paracho. 4 =

'Quod anjn ditionibus Imperjo Romano {ubieétis quoqie obtincar, -

B

controu¢rfianon caret 4. Nosverilisexiftimamus, nonabtineres,
cum non cenfeatur Sum.Pont. ditionibus Imperii, quoad teftamen.’ *

taordinandalegem prafcribere voluifle 4, quanquam & contra« ~

ria fententia non improbabiliter defendi pofsit, propter Barthio. -
lirationem, quod fcilicer ea, quz animiz falutem concernunt,ad 8§, <
Canonespertineante;, O et 0 A

.. acrelatum.ext deteftam, b Tul.Cligr.in §,te/l¢nieht_i£hz;é. 6: Panordd

I

* o o Conaradd.crelatum. Tiraguelin tra?. de prinileg, pic can. prinili, -

«+  addegext.inL1.C.de facrofam.Eccles\ts Bart hic n.73:chmfeqq. cper

I
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*

eéxt.inLgenerali3in Viquod tamen alio ommi Iuris, ¢ove, €dtitn L fi
- quidem.3.inprinc.C.deinofficeftam.Iafon ad d.li. d per c.vensrabi= "
"-leriz.inﬁquiﬁl.ﬁntleéit.@tc.noait."e‘xtj. de indic. e.dnrepatit.dda,Cde
v facrofantt. Eccles... '1'.4rg.cﬁn.ipﬁd¢ﬁpul{.;c R
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Dicirur autem teftamentum inpiam caufam conditum,’ inquo ;
quid 2 defunco pro falute anima fuz relictunreft: wvelutihefpitali~;,
bus, aliily pauperibus, find miferabifibus perfonis, ftem Ecélefiis &

" Monaftériis; & fimilibislotis «s Nom: verd vit Baldusfalfo,cenflecsy’,

* proreféftione murorum cinitatis, cum hinon tam pictatis, quim
H ' .

suftodiz caufa conftruantur, T A
" alnulli28.0 Lfi quis ad declinandum.37.,C.de Epife. ¢ Cleric. S #4
bec quidem.in 7. & ipforum quog; anime. Nouell 115, vt css deap=
" pellatcognofecs e, de confuiers b adanthent.fimiliter.Cad L Files
o : XCVIIL" ' in g
. Mlud certum eftheredisnomeni teftatore exprimi opotterts

. welfignoaliquo indubirali declarandum effeé, Sed anvaleatillain®
. Ritutio, quem in fchedula manu meaferipta vel fubfcripta,quepe”

. nes Titium eft, nominaui, haredem inflituo :id valdé controust®
* fumeft.Valere tamen contendimus ¢, dummodo aulla dubitaioin=

¢idat, candem eflereftatoris fchedulamd,’. . ¢ o)
a Lharedes palim.ff.de teftam.to in anthent.¢o non obfersuatir.C-2%
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