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APPELLATIONIBUS,
AD HODIERNAM IMPERII]
Romani faciem accomrmodata.
(Q’m,

COADIUVANTE DIVINA GRATIA:
Accedente Inclyti Juriscon{ultorum
‘CollegijConfenfu:

PRASIDE;

J\(ézlz, Ampliftimo, Confultifiimod,

“Viro:

Dn. JOH. HARPPRECHTO,
1C. CLARISSIMO: ILLUSTRIS UNI-
verfitatis Tubingenfis Anteceflore cele-

_ berrimo: Dn, Fautore & Przceprore fuo plu-
rimum obfervando:

Ad diem 6. Maij,
 Publica€ placida difguifition: fisbsjcit
GEORG. DANIEL Schautanss/
Giefsa~ Haflus.

0
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Apud THEODORICUM WERLIN, Anno 1625,
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AUSPICE, QUO NIHIL EST
jnfelz'x: Au/lbice C}m‘/?o. ‘

"PROOEMIUM.

Qu‘z‘z_'m frequens, quam que necefla-
riusfic APPELL AN DI ufus,
nemo (telte Ulpiano,ml. . impr.ff. de ap-
- pellationtb. €9 relationib.) eft, quine(ciat:
| qui-ppec&miniquitatcmjudicantium,
‘velimperitiam corrigat. Etmerito. Si
enim judicesinferiores {fententias {uas
nulliusretraGationi{cirent obnoxias:
quam {zpiflimé iniquiffimum {uum
prolege obtruderentarbitrium, & in-
juftifiima fua placitavelléthaberi pro
jultifimis. Dehocigiturfaluberrimo
APPELL ATJONIS remedio ( quod
‘non illepide Theriaca contra malé ju-
dicantium venenum eft indigitarum,
a Rutigera Risland. intr. de commifs.p.i.lih.
sl gt Az §s



4 Differtatio

5.¢.13.n.1.) prorationeinftituti noftri,
cum DEOaéturis,omnialiaejus omif~
si fignificatione , fic illam defcribere
lubet..

ConNcrusio .

z ePPELLATIO cft, 3 ju-

2 4 dice minore ad maiorem, ratione grava-
%S minis,falta provoeatio feu quercla./pra-
»‘ ﬁ&s.wf&mm Lypr. & §-pen. ff deap-
S M pell. & relasie. coim @tmb 61. ext. eod. Ros-

“bach. in procefs. indic. 1it73.8. 1, Schvvar z.
)rmﬁ. iud lib.3. aF. 2. c.17.2, Marant.in  [pecul, de ord. inds-
cior, pars. 6. tit. de appell. i 1, Paulo aliter eam defininnt
VVefenb.inparat. ff. tit. deappellas. 8.3, & Trewsl. vol.2. difps
wit. tbtj. Io-

I1. Eaqueduplexeft:una ;udiclahs altera extra:
judicialiss Rosbach. d. tit. .3, VVefenbn.s. imparar. ff.d.vit.
Quarumiilla 3 fententid interponitur, vel definitiva, vel
niterlocutorid. sos. 11t [ ¢ C.chrextrancy Clem.de appell. ubi
commmuniter Dd hzc vero aballibus & decretis extraju-
dicialibus. o.bone memoria.s1. ext.codic concertationi.8.cod,
2i2.i5 6, Trewtld.wol 2.difpouls. thef 1. litom..

111, Appellare autern quis poteft vel suo, vel
 ALIEN O nomine.labexecusore. o §ifin.Linsor.27. ff de
appellarion, é‘rda Nobslis ¢ Awspli[fimus Dn. Prafes, Fasutor
¢ Praceptor aternumhonoravdus ,intract. deprocefs. ind. de-
cadi18 conclof 2. lit. 4, Trewsl divol 2. diffwls. th.2 lis.d. & e.

I Vi S uo nowine apoellare regulariter poreft
quivis, fententid judigisinique vel imperite latd &rava-

tus,




de Appellationibns. 5
tus,l 1 ff.de appellat.f.30.C.cod.can.2, &3 canf2 4.6 Reichoe
Abfchid suRegenfpurg. de Anwo1532. §. nach demaudh
etliche Stdande, Ordin.Camera,part.2.1it.28.in pr.ibi, eineim
jedem T heit /| der fich mie dew gefprochenen Breheiln bea
fehoers befindt/ 3¢, Gilbas(. arbor.iud. civil.de appellat.n.104
Covarr, prait, quaft. 23, % 4. Haud verorequiritur, ut
quifpiam reverd gravatus fit ; fed fufficit, i probabiliter
fe gravatum opinetur. can. fiqui putaveris. 6. & c. quo-
gies,15:canf 2. 4. 6. Undeindubioappellationideferen-
dum eflc,communiter obtinuit,erg.lcim prator.12. ff. de
indic.lmutw.43.§.1. ff.de procuratorsh. ¢ fiiendum. 6 f.de
appellas. recipiend. Barsol. in Lunic. flnibil innovari appellaiio-
we interpof..

V. Nec hinc exclufum volo excommunicatum,
Et quidem deexcommunicato excommunicatione mi-
nori, eum fcilicetappellare pofle ,non et dubium, pro-
prer c.uls.ext. de Clericoexcommunicaros Sed nec maioricx-
communicatum, omnino relegandum cenfeo, timab
ipsi licet appellet excommunicationis fententid ; cum
nullibi prohibitus inveniatur,qudmabalid, Etficnim
legitimam petfonam ftandi in judicio non babeat:hoc
tamen intelligendum eff,quatenusalium convenircde-
fiderat; non item, cim abalio convenitur : alids quippe
ex {ui luctumconfequeretur malitid , & alrecfine fud
culpi fentire: damnum, Hoc igitur calu in judicio per
alium refpondere; ¢. imselleximm.7.ext. deindic. fefeq; de-
fendere poteft. c.dileé?i.8 de excess. Hancque fententiam
tuctur expre(se ¢, coom inter. 5. tit.de excepr. Schenck pro-
gymaafis forilib,z.4i8.15. 18 7. ¢ 88. Amglfi. D, D. Huns.
Promotor ¢ Pracestor perpetso objervandus , 17 vfol, Trewsls
vol. 2, di[p. wls.uh.2. q 8. Trewi:cingwims vefol bb.2.refol. 16,
tit deaspell g Sigi[mud Scacciain iyalt, de appellas. gsafls
§.ariicLn.§ &/ 47.4bi plurescisaty A3 Ban-
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V L. Bamnituni quoque, quiferé comparatur ex-
temmunicato, non excludo. Quamvisenim agerenon
poflit,necad agenium procuratorem confituere, (cum
ctenim amiferirea, qua juris civilis funt 7.5, §.1 fF de pub.
ind. |, fums qu'dam,17. §. 1. f de peen. utique & actiones:
cum & he juris civilis eflc dicantor, 4 2. . desnde ex b
legib, 6. ffldeorig.inr,) longe tamen alia rario eft ind: fon-
fione,qua jurisgentium&naturalis perhiberur./,es vis.
3. ffdeinft. & inr. L1, §. cimarieses [ fi qui adrus. pamp.fec. co
peftoralis. 2. §. cateram defecius. de [enient. ¢ ressd. s Cle-
mens. &alidsagere proh.bito nonadimitur defen io. L4-
bertss.1 4 ff. dein i vocand.l./ervi. 5. Jfde agpellat. Et ban-
nitum ad defendendaim procuratorem pofle con(titue-
re,tradit Do.D.Hunn. inrefol. Trews. wal. 1, difp. 9, 1he/. 2o
quaft. 16, eim per citationem legitimetur, ut nolla po-
ftea in judicio contra eius perfonam poffitobijci exce-
ptio: cuminvituscompareat, &ininvitnm deturjudi-
cium. Linser. 83, (1. fflde werb. obligas, Si igitur defenfio
concedendaeft: quidni & jusappellandi? ¢, cim [peciali.
61, §.porro.extr. de appellasiomib,

V1L Plaresporté fi (unt gravati; non opus cft,
ut omncs fimui appellent, Nam unius litis confortis
appellatio, (nominibus czrerornm etiam non exprefiis,
My»/.’ctm.z.obj.'é 6.) reliquis prodeft, non fecus,acfi ipfi
appellalent.l.figus vo. §. £ ff. de appellstionib cb relatio-
0ib.l\ 1. Gr2.C.liwmms ex plurib.appellaverituc. uns fententia.7 2.
ext. de appellas, Grav. Concl.praiz 126. Conf 1. lib, Har, Pi.
foriq. 47.p. 1. Gail. lib.1.0bf 126. nwmn 3., etiaw i fint cor-
reicriminales Hart.Piflor.d.quaft. 47.8.12. Inl. Glar. . fim.
4-94.num. 4. non folim quoad executionis fufpenfio:
nem, fed etiam quoad vi@oriz emolumentum. 4./, 1. &
2.C finnnsex pl. ut contrario, fi coatra fententiam pro

pluri-



de Appellativnibus. 7
pluribus laram appelletur, atqueunius folummodoli- .
belloappellatorio inferatur nomen,ad omnes extendi-
tur. L.3.§.1.ff.de appellat. ¢relar. Quia non ramresappel
lanti eft cum adverfario,quam cum fententid, arg. /1 0
d.tis. Hars, Piflor d.quaft. 4.7. num 9. ‘
V111, Urautem appellatiounius,reliquis profit
eonfortibus, requiritur : utunacademque {ir caufa, ca-
demdefenfionisadminicula, conjun@imque ond & ci-
dem fintcondemnati(ententid.L10. §.fin. [f d appellsz. &
relat.c.uma 72, ex.d. 33, Gail. d. obferv.126, .3, S:accia. in
sracl. deappeliat.d q.5.n.58. Farinac. quaft. crim.101.5.17.
Hze (ane {i adfuerint requifita; in tantum vaiusreli-
quis proderit appellatio, ut nonobftetappellantis pro.
teftatio, (e proprij folummodointerefle caufa appellare,
nec ulli prodefle velle, L fipost morsem. 10. §.finf.de bom,
po/s.comt.2ab. Hoc enim legis commodum & benceficinm
cft, necabappellantis- dependet confenfu: acproinde
ifta proteftatione tolli- invitonequit. Hirtman. Piflor, d,
quaft.47. wum, 11. Neque officiet transattioappellantis,
pofteacum adverfarioinita, quinconfortesappellatio-
nem profequi poflint;etim periftam appellationisinter-
pofitionem jus habeant qualirum, arg.Lfalium.155. i de
reg iwr.Myn[.con/.8 dec. 1swm. 12, Harsman, Pifi d quafi 4.7,
nm, 10, -
~1X. Quin nec adverfario obftabit, (i po& appel-
lansrenuncict (Namque confortibus non obitaic, ex
przcedentibus facile colligere eft: ) vtic. filuainter-
cflc putet,appellationem profequi poflic, arg. /. slt. s» pr.
C.de appellatiomih,.c.35.exs.cod. & cy1.e0d.in 6, My-fing cent,
2. 0bf.21. Gail.lib.1. 6bf.122.3.3.
X. Hac vero communioratione bencfi<ij huius
monprodeft, ficonfores acquiclcere velint (Cntentie,
dfg,
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arg. | nontanism. 6. [ de appellas. ¢ relationib, Herim. .
for.d guafl. 47.m.21. Gilban/  arb.ind. $it, de appellat, . 11.
Hocq; obtinet in caufis civilibus: {ecus in criminalibus,
arg.Llber hamo 1345 princ. [F ad L. Aquil. Ut nectiicifthge
communio proderit , fi fententia contineat plura & di-
verfacapitula, contra quz non generaliter, fed in parti-
bus fe gravantibus quis appelidrit confortium. Judex
enim in primd inftantid latam fententiam pro partes
confirmare, pro parte verg reformare poteft, Hancque
fententiam probant texsss in I, esiamf: pasre.20. § 1. ff. de
wminor.l. quadam mulier. 41 ff fam. ercifc. c. Raynusins. 16, g
¢.Raynald.18.exs.deveftament Bender derevif. concl.19.m.5,
Zinzerl. deappell, concl. 1. Gasl. lib. 1. 0b/ 110, pertos. Guids
Papade appell.q.61. ¢ Knich.de fax.von prov.sure. p.373. ».
19. Plures fallentias wide apud Dd. & Harsm. Psftor\d.quafh.
47.9.19. ¢ aliguot [eqq.

X1, Czteriim ad appellationem non requiritur,
ut quis condemnatusipfefir; fed fufficit, fi foainterfit,
fententiam refcindi & everti: adeo, ut nulliusin hacre
opus ratihabitione it inteceflenti feu intervenienti /. 44
§.2.ff de appell. ¢ relas L1, de appellationib. vecipiend.c.(u-
periis. deoffic. ¢ poteftind, deleg. c. cim fuper, 17. de fent.
drreiudic. VVefenb. parat. homw.7 Guail.lib.1.0bf. 7 0. num. 4.
& obf.122.m. 5. Ampli[fimus Dn, D. Humn, inrefolus. Treusl,
wol. 2. difp.wls. thef.’ 2.4. 15. Isfiquidem, qui fuum perfe-
quitur interefle, propriam defendere caufam videtur, /.
L2. §.1. & slt. ff quandoappellandum fis. v ans, dennllis, ¢, 4.
R, 4 .

X 11 Ratione fui intereffequi principaliter ap-
pellare cupit,isintra decendium,d die fcientiz,appella-
tionem interponere necefle habet, ¢ comcersasioni. 8. de
appelliin 6. C. cim fuper 17 ex1.de fent. @rre ind, Gravans com-

¢ Iﬂﬁﬂ-_



de Appellationibus. 9
relufion. prald, lib:1cconclufi 122 .99m0 11, & 124 caufis grava-
minum nuncupatimadditis.Dan.Venas.in analy/iur. Pon-
sif #it. 28 ibi, quafit canf. eff Gail. d. lib.1.obf122.m 5. 1dqs
procedit,etiamfia fententid definitiva,contraalium la-
t3,appelletur: tametfialidsin appellationea definitivd,
caufz exprellionon requiratur. /. fio. 3. & wlt. ffideappel-
Aat. & relat. ibig, Barsolms. Ratio differentig hzc redditur:
rquia ubi appellatio interponitur -contra regulas juris;
propter przfumptionem doli nonaliteradmittendaeft,
.quam (i exprefsa causd iuflificetur, Sed appellatio ter-
tij fit contra regulas juris : ¢im regulariter non liceat
-appellare a fententidinteralioslatd. Ergo abfque cau-
{z expreflioneadmitti nondebet. Lafensentia, 5.in pr. ibi,
wifiex inflacanfa. ff- ecod. |1 ff. de appellas.vecip. c.Juper eo. 15
ext.de offic. ¢ pos ind.deleg.cam.nom folems.2 7 .can 2.9.6. Gail.
d.lib.1.0bf122.18m.5.Gilhaufuarb ind,sis.de appell.m.10 ver[.
sersim cafus 6%, ¢

X 111, Diverfus pauld cafus hic eft A fuperiori,
quando videlicet quis non principaliterappellare defi-
derat, fed folummodo alteriusadhzrere appellationi,
camvé profequi, Nam & hoc licere,palameft, etfiamfiis
non appellirit. Edquede revide latins differtantes Gai-
lium 4. /1. 0b[122 mum.2.cum feqq. Mynfinger.cens. 2,060
21. Grevaum hb,1.conclufion.praét.concluf122. &Ludovi-
cum Gilhaufen. d.arb.indic.1is.deappellas, mum.10,

X 1V. Refpe@u autem fui interefle appellare
potelt Dominus, per procuratorem expertus, {i procu-
ratornonappellarit. . 4. §. 2. ffedeappellas. & relas, Cod.
Fabrian. lib. 7, tis. 26. definit. 27. Creditor, fife fciente de
pignore debitor egerit, & victus fit, /./ape.63, ffi dere in-
dic. fecus, i ignorante creditore: tunc enim non praju-
dicat.d. /y 4+ 8 4. ff+ boc titsc.pemiext.de Jens. & reind. Do-

B well,
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well, lib. 27. comm. deiwr. civ. fol. 418, Reus principaiis;:
quippe qui contrarid mandati atione i fideiuflore in:
fummam folutam conveniripoteft,ut & fumtus. /2.1
mandatn. 4.5, §.fi fidzinfor. 61, ff. mand. Legatarius, fiper-
collufionem pronunciatum, autappellationirenuncia-
tum fic. L fifpecta. 29, inprinc. ffide inoff seft.l. 5. . 1.6
L. 14.3m princ, ff. de appell. & velas. 1dem , fi citra collufio-
nem per iniuriam fit pronunciatum. 4 ¢ jervas. 50. ol
Jf-deleg.1. Quamvis jure noviflimo legatarij nil interfit:
cum exteftamento, tam propter prereritionem, quam
exheredationeminvalido,legatadebeantur. Nowe/. 115.
c.3 38 fine. Amplifs, Dn. D. Hunn. refol, ad Trewsl, wol.x. difp.
13.3h.7.9.16, & 17. Sic & cum de fervitute fundi, duo-
rum qui fitdominorum,agatur: uno condemnato,alter -
appellare poteritratione fui intercfle, arg /. ficommuners..
10438 pr. fl-quems. [erw, amistuntur,

XV. Emtorfide proprietate viGtuseft :eo ceffan-
ta,autorciusappellare poteft pro fuointereffe: & € con=
tra.l.4. §.3. ff.deappellat, érelas. l.20. C de Evic?. Homded.
conf, 25, wol. 1. Rofacorb. pract.for.c. 103.».62. Num verd
emtor conventus & condemnatus , pracis¢ teneatur
appellare,quzftionis eft ? Quod affirmandum duco,bo-
nam fi foveat canfam, illudquecerto fciatiarg, /. ff bonam.
1L 6. de adminift. tus. welcuras. L. fi procurasorem. 8. §. qwod
& adaitionem., 8. . mand, Fachin, bb. 2. controverfiar.inr.c.
39. werf. [ed ¢ anemptor. e, fiveau&or fit prfens, five
ablens,five fententiaintimataipfi fit, five minus,arg. L6
per imprudentiam 5 1.in pr. ff. de Eviét. - 1.fi cam quaftio.17.
C.eod.fecus,fi dubitet, argumento.Llibera.8.C. de fens, & in-
gerLom.iud. multominis,{imalam fe fovere canfam fciat,
arg.l.Herennim 63, §, Caia.1.ff.de Ewic?. Czterim appel-
lationem interpofitam emptor tenetur profequi. 4. L

~  Heren-



de Appellationibus. 7
Hevesmime. §. wls, alids nullum deeviftione haberet re-
greflum ; niliobftaret paupertas. 4./ fiprocuratorem.s. §.,
guod & 44,8 [f-mand. Sichard. ad | empsor 8. C. de evictiomb.
#.23. ubi rationem diverfitatis interemptorem & pro-
curatorem explicar. Tertiuspoflefor, inquem transla-
ta eft res litigiofa, -4 fententid , utpotequa dire&o{ibi
przjudicar, rationefui quoq; interefleappellare poteft,
& executionem impedire;quzalidsin illum nullo novo.
-daretur inftituto proceflu, Gailhb, 1. 0b/.118. num. 2. &
Graw. conclwf. pract.118:4rb, .
‘X VI Eidem rationeappellat Dominus pro fub-
«ditis fine mandato: modo confiderabile eius vertatur
prejudiciuminiftd caufa. Confiderabileautemilludin-
terefle eft: veluti,fia Dominorum fubditis indebité exi-
ganturcolle&tz: fi in fuorum Dominorum turbentur
acmoleftenturagricultura : fiad fuggillationem Domi.
norum, ipfis inferaturinjuria, arg. [ wim facit, 11. ff devi,
& de viarmas. Si contra privilegium Dominorum, ad
aliud evocenturtribunal;adeo, ut etiamfi fubditi com-
parerent, avocare Domini eos poflfent ; & avocationi fi
nondaretur locus,appellare:quemadmodumin talibus
cafibus a judicio Rottvvilenfi ad Cameram fepiflime
appellari, tradit Gails bb.1. obferw. 40.m.3. cum f6q. & obf:
12§, 8.3, & 4. Gravans lib. 1. comcl. prait. comclu).125.per tor.
Rofenthal. in traid . sosiss iny. fend. .o, memb.1. comclnfi23. n,
13. & fé49.

XVIIL Epifcopus quoque, Abbas, Senior, Civi.
tas,proClerico,Monacho, Vafallo,Cive,appellantesau-
diuntur finc mandato. Guido Papa,de appell. n.2 4., & decif.
464.Gail lib.v.ob[125.».6. Scaccodeappell. q.5. ».63. Clarifs.
DnD.Hunniss refo. Tressl.vol.2.difp.uls. thef.2.queft. 21. &
econverfofubditi pro Domino,Vafallus pro feniore, fi

2 dejure



12 - Differtatio
de jure agatur fubje&ionis, & vafallagjjinjudicio , aps
pellare poffunt. Rofenih. defewd.dic. o memb. 1. concl. 24.
Confulsifs.Dn.D.Befsld, Praceytor honorandws.de appell.c.5.m..
19. ut & victo-vafallo, agnati provocabunt, Sententia
cnim contravafallum-, feudi pofieflorem;, lataagnatis,
etiam non citatis , nec notitiam habentibus , nocet..
Hancque fententiam veriorem (quamvis contrariam
dicat crebriorem) fequitur Fachineus. lib, 7. controverfe. -
iur, cap.103s
XVIIIL. Maritum pro uxore ratione interefle,.
appellare pofle,docent Dd. Bartol. & Bald. inl. maritus.21e.
C.deprocwuratorib. Et quidem in bonis dotalibus & para-
phernalibus fine mandato, &cautione rati; L doce.o.C.de
reivindicat, L.fin. C.de pacti convent: dre. in bonis vero re-
ceptitijs fine mandato,at cumcautione derato. Gailusb.
1.0bfi133. Mynficent. 3, 0bf; 53. Gravams lib, 1, conclufion. pra-
CHicar, concluf133. W85 & 7+
X 1X. Econtraveromulier pro maritoappellare:
nequit,arg L guia abjewte.s.C.deprocuras. Gail d.lib viobferv.
133. 78. nifi prolibertate maritiagere, & appellare velite.
1.3, ff. d¢ liber.canfe. Hinc uxorin Camera lmperiali pro
captivomasitoliberandoadmittitur:clim carcer fpecies
quadam fervitutis effe videatur, L nibil. 2. ff. de lib, homs
exh. Ampl:fimus Dn.D.Hunnis, promoter ¢ Pracepior ob-
[ervand.inrefol. Tressl,vol. 2. vhe[2.q.37 . difp.uls. Schwrffe
05/ 98.8.3.cent.3.Gail d 0bf.133.8.100
X X. AvriEnNo nomineappellare poflunt & te-
nentur tutores & curatores; nomine pupillorum & mi-
noram. L. 1. §ututores13 ffquandiappells .2 ff fi twsor velcu-
vat. magiffrasmcreasmappellaverinl fursivG. §.2.ff de hu qui
not, infim, novell. 23, c. 1. Nobilu & Ampli(flmms Dn.Prafes,

wtrach, de proce[s, ind. decad, 18. comcluf/i2y lits 4y 1y 4. Quod
finon



de Appellationibns. 13
£i non fecerint : tutelz & cure conveniri poflunt a&io-
ne. L. i bonam. 11. C. de admimifirati 1, m0do6 bonam fo-
veant caufam.4./. 1r.cim alids appellare non teneantur,
Interpofitamy quoque appellationem tuteld nondum
finita, &rationibus nondum redditis, profeqhitenen-
tur. /. 1usor.27fobddv2 f fi st vel cur. magiftras. creat.app.
ut & heredes corum dd. 4. Gilbanfearb. ind, tis. de appellas.
».14. in tantuns, ut ufuras medij temporis (olvere co-
gantur, (i litem diu protraxerint. 4 tutor, 4.1. in princ. [f. de
sfur, l.wls. ff. de ve indic. Maioriautem fa&toadolefcenti,
vel veniam =®tatis impetranti, litem {i profequi velit,
permittitur;adexemplum Dominilitis,qui caufam pex
procuratorenminterpofitam; coabfente,iplemet exequi
potelt, L. Dominm. 9. ¢ L feq. C. hoc tis. L. uls.infin. ff- cod.

X X1, Procuratoresitem appeliare pofflunt,&te-
nentur. [, Luciw. 18. [ de appellas. ¢ relas. I domins, 0. Cs
eod. l.2. C.deprocur. . 1. [f anper alivm canf. appell. L, inwvite,
17+ C.de procsras. five generaliter ad omnes fint conftitu.
tilites fivead unam caufam. d.leg.17.C.4. tin, & d. 11 ff.am
peralism caufa Grc. cap. pensls. exs, de procwras. Quod i non
appellirunt,nce dominomaturé denuncidrunt:atione
mandati & ad intereffe conveniri poffunt, L /i procura-
sorem.3.(.8 [f-mand.d. c. pensls. deprocur. etiamfi Domi.
nusaliunde eos fuccubuifle, compertim habeat, #r¢.d.
c.pemi ¢ d.l.o. C.de appellas. Amplifs.Dn.D, Humniin refolute
#d Trewrlvol.2.difp.33.0b.2.qhaff 124

X XIIL Interpofitam porro appellationem num
profequiilli teneantur,di(quirendumecrit? Er quamvis
receptior fit Do&torum opinio ;s procuratores inftitu-
tamappellationem profcqui nonteneri. Bartel. Bald. /a-
[on. & Sichard. in Linvitm.17.C.deprocurasorib. Gail.L1.obfe

Y398, 107 Vurmbfer b1 praciicar.obferv.sit.5.obfo. Eman.
B 3 Soarcz.
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Soarez in thefaur.vecept fens .in lis,P.m3 01. ¢ foq, veriorem
tamen ¢go putarem de jure civili.eflc fententiam con-
trariam, nimirum procuratores vitos non modo ap-
pellare, fed etiamappellationem interpofitam profequi
debere & teneri, arg.dlinvitus. 17, C.de procurasorib.l2. [
an per alisnm caufa appellas. veddi pofs. |, fiprocwrasorem. 8. §.
quod & actionem. wer[Cigitwr, ff-mandati. Donell, lib.18,com-
mensar. de inr.civ.c.16.p.235.cum [¢q. Bronchorff.cent, 1. Mi.
fecll inrss controwerf affert.2g. & €larifs,Dn. D FHunn.d,refo-
Intiad Trestl.vol,2.difp wls.thef 2.4.14.pag.616. & [eq.

XXIII. Ab horum vero clafle relego procura-
torem ad unum felummodo conftitutum a&um. Hic
erim appellare nequit: ciim unoconceflo, videantur
prohibitareliqua,arg .12 fideindl.5.in pr.ff.mand.| mari-
#ws. 31, C. de procwratorib. Gail. lib.1.0bf130. w12, Tametfi
OrdinationeCamerz hodie exprefsé prohibitum fit: ne
ulla recipiantur mandata, five conftitutiones procura-
toriz , nifi ad totam caufam dirigantur. Cammer-@er,
2s0n. pars.3.tit.12.wer/. So vic dann fils das Dritsel 1c
Mynfinger.cent.1. 0b[ 4.6,

XXI1V. Negotiorum etiam geftor, quamvis ne-
queat agere: {ub cautione tamen judicatum folvi ad-
mittiturad excipiendum : eoque nomine condemnatus
appellare potett. b negociorum geftor. 2.4.. imprinc. [fde ap-
pellas, & relar.l.liberso.31.§ lisems.2 ff.demegos.geff. An ami.
cus proamico appellare poflit,vide Andream Gail lib.2 .de
pac.public.10.m.27 . & [eq. V'V urmb).tis.s.obferv.8.Rosb. pro-
procefs.ind. tit.14.. n.15, & 16, Tiraquellum inl, funguem. .
verb fufiepis libevos,wum.3 5. C. de rewocand. donationih.cr i
#rait. de panis semp.canf. 22, 8. 34 & mnlsh [eqq. aliosq, ab
45 landasos. \

L XV. Nune¢ quinam appellare nequeant, vide-

¢ - bimus
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Bimus, Et quidem appellare nequeunt, mediante pacto
huicappellandi beneficio qui renuncidrunt. L fn. §. /1.
€. detemp. ¢rreparat. appell I, paitum. 46. f. de pafi. L. 1. &
penwls. C. eod. Cammy @er. Ordn. pars. 2. 1i1.28. §. vAd
Dieroeil.in werbu,¢6 1were Dann, Hering. de fideinf. part.s .c.
27.8. 60. Pets Gregor. Commemtar. lib.s. c.3. Gail, 1. prait,
obfi135,m.10, Myn[. 1. 0b/.14. modo voluntari¢ renun-
cient,non coa&e.L.2. Ciquorum appellas.nonrecip.li2. C. de
his,quipropter mes, indic. wom appell. 1. &6 . quod mes.canf.
Nec hanc coa&tionem ulli Staruum Imperij conceden-
dam effe,fancitum eft, Reichs Abfch. su Regenfpurg | de
Anno 1531, §. nach dem auch etliche Sedude. ord. Cam,
partiz.zit.28. §.onddieweilbifbero celiche Stdnde/ 2. in
tantum, ut fi quis Statcuum Imperij fuos fubditos fub
peend infamiz, vel qud alid, ad renunciationem, iura-
mento etiam roboratam,adegerit; nea fententijs fuisin
‘Dicafterijslatis appellarent; non obftanteifto juramen-
to, liberumipfisad Cameramaditum nihilominus pa-
tere, nec hinc illos perjurosefle debere,provifum fit. 2.1
28.ibi. Dicfelbe als Meimadig su firaffen vuderfanden,
&ibi, obneeitige Lerlepung fhrer Ebren fug vid mache.
Haben follen, 1ee- -
‘ XXV Ideminijs ftatno, quifine pa&to ante fen-
tentiam (¢ non provocaturos promiferunt, feu profefli
funtil.1. §.fiqum.3.ff.aquib.appell non lices,cum Dn.Nicol,
Vigelio.p.m.avo mco pic colends.method.inr. Civil.c27 .q.2.
except. 2§, ¢ Amplifs. D. D. Hunn. Pracep, obferv.invefolut,
ad Trewtl.wol.2.dvyp wit.1h.3. 9. 23. Necdiflimileeritin eo,
qui {ententiz ftare promifir, Nam & hifce verbis renii-
ciationem fatam,puto.Ea fiquidem verba ad minimum
videntur operari tacitum pa&tum, eandemg; vim habe-
¥¢,quam habent , cum quis promittit , fc nor proveca-
turum
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turum ;quibustamen renunciatioinducitur.d.lx. .3 ff
4 quib. appellare non lices. Canditio enim,quam requirunt
Dd., fitubintelligi debet ;4. infle fueris prosunciasum fi.
weindicatum:{ané nullusiftorum verborum erit effe&us,
Omnis quippeappellans iniquitatem judicis pretendit.
Vide Scacciam in srait, de appellat. quafl 17 limitas.2. oam.9.
itemd, n.73. & [e44.

X X VII. Fa&ti veroappellationis renunciatione,
non intelligitur renunciatum nullitatis remedio. Re-
nunciationes enim ftriéfuntintelligende. c.fame.7 .ext.
derennnc.arg.l.oo. ff.de werb.oblig, Giphan.derenunc. c.ult.in
fin. Vans. in tralt. denullis. c, quss poffisdiceredenullis. ». 35,
cum [2qq. Gail. lib. 1. pract. obf, 135. Ercim diverfa hae fint
juris remedia, & exdiversd orientia causi ; uno (ublato,
non ftatim alterum fublatum erit, #aps.d.loco. Nec quo-
que hacrenunciatione excluditur, de manifefté iniqud
fententid,querela: quoniamy'nullitati eft compar, c.inter
cateras.o exs.defems. ¢ reindic, Clariffimm Dn.D.Befold.in
Difewr/. Inridico-Polis.deappellat.c.6. .5, Nil porrd officit
Appellanti, cuicunquerenuncifrit remedio,quin Judi-
cem fyndicatus convenire poflit, fiiniqué ab illo fit
condemnatus, Gasl.1.praéd. obf 153, ».2. ubi ex communi
traditione Do&orum fubijcit : fententiam iniquam.,
quoad Judicem , nunquamtransirein rem judicatam.,
Ut & minorem femper reftituendum effe, non obftante
renunciatione,docet Amplifs. Dn. D. Befold. Praceptor bs-
norand.diét. loco. - -

XXVIIL Non inconvenienterhic fubijci qua-
ftionemarbitror: An quis ftatutoexcludi, & Appellatio
tolli poffit?Et quidem A (uperiorem nonrecognofcente
id fieri poffe,extra dubium eft: velutiarguunt privilegia
Statibus Imperij quibufdam concefla: de quibus pluri-

bus
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'bus in feqq. agemus, ‘Cim autemftatutum plerungue
2 Do&oribus pro fantione ‘ecorum, qui recognofcunt
fuperiorem, fumatur: nonputo;illud fieri poffe. Inferior
enim in przjudicium faperioris nil ftatuere,, multo mi-
nus illiusjus tollere potelt,arg.lficonfliterit.4.. C.fimreg.
134 proff-de alien.ind. mus. c.wenientes.19 .£x8.de inreinrands
‘Nec obftat argumentnma pa&o ad ftatutum: <im di-
verfahic fitratio Ratuti & pa&i. Patum-enim dire&té
'ROA tangit jus fuperioris: {ed pacifcentes abdicantife,
quod eftin corum facultate. Appellatio etenim dicitur
commune damnatorumauxilium./3. o1 ff- remras.hab.
Favori igitur fuo renunciare poterunt. /. pen, €. de pact.
Nullusenim invitusbeneficio uti cogitur, Pide Mynfin.
erwm , cent. 1.0bf. 14 Gail. libsobferv, 135. Everhard,imsop.

-apactoad legem ¢ faswsnm. w, 0,

XXIX, Ulteriusappellare prohib&tur contumacii ve-
rd & merd convitiac condemmati.lex confenfu.23, § it
I hs. b1l abftinendum. 4. €. quor appell. nonrecip, mowell,
82.c.5.Dn. Nicol. Vigel.p.m. Avss mas.zn.colend.meth.inrss
civil.c27.q.20excep8. 27 4 G umboJJ.;de appellaryq.2.ex-
«ept.24 .idems methodo inrss comsy.de appell.reg.1.exceps.18.4.1.
Contra contumacem enim clamantomniajura; & fru-
ftrd imploratlegis auxilium;qui contra cam committite
lLasxilium.37.5n fin. ff. de minor, & A ppellatio tantummo-
doinjuft¢ oppreorum citremedium2.3. o1 - remirar.
hab, Nobili ¢ Amplis. Dn. Praf. Pracepsor howorand.intyait,
de procefs.indic, decad,18.3h.3.9.4. Contumacesverd pro-
prié¢ hic folummodo intelligendi funt in‘non venien-
do, propter contemptamjudicis jurisdi®ionem. /, con-
swmaciars3. §.1. ff. dere ind, Ranchb.quafl. 14.. ».10.pert. 14
Rosbach. deprocefs. indic. 3is.30.9.34.4 & /¢q. Blaver «d . dif-
Jamari. 5 C, deingen. manwmifsyc. 10, mum. 5. com aliqeor

c ‘q’.
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feg9. Etin tantum contumaces abappellandorepellun-
tur: ut, quamvisjudexillorum deferatappellationi ; ca
tamen nullafit, Schrader. trat. fend, part. 9. c.7.mum 110
Czterim ad declarandum contumacem neccflaria erit
partisin judicio przfeatia& accufatio. Lproperandum, 13.
§. & figuide. sbi,ex nmaparte aclork abfentizincufante. C.de
sudic. Quisa. verus, vel fictus fit contumax, vide Nobilens
D». D, Prafidem. d.sraid. de procefs.ind.decad.4 . concluf 2, w0
5. DD, Be[old.in difeur(winridico-polss. de appellat. c. 6.m.
28,6 /6q9. Alia fane eft ratioillius , cuiin pocnamnon
comparitionis, propter iftam contumaeiam perpetuum
impofitum eft filentium.. Licét enim verus contumax
in non veniendoappellare nequeat : fecus tamen cft in
contumace innon agendo,erg.l.fin. §.auffws. 1. ff- de appells
@ relas. Blarer add. . diffamarisc.10. n.21. Scacciain srac?. de
appellas.quaft.xy Dimsisat. 3.mm.17. Haud fiquidem is con-
“temnit Judicis jurisdictionem: fed folummodo diffidie
juri fuo, Sitamen & de hujus exprefsé confiet contem-
ptu; veluti fi fenequic compariturum,neque caufas dif-
famationisallegaturum dixerit; idem cetté jus fatucn-
"dum : ctim cadem militétratio , contemptus fe.judicis.
 Benderin Camment.deressif Concluf’32.oums. 14 .cum [e4q. 6>
D#.D. Bzfold.d.c.6.m.3x.. Etifthzcde proprid contuma-
cid proccdunt:

XXX, Num vero procuratotis contumacia Do~
_mino ablter, queitionis et  Et quanquam Domi-
“no proguratoris factum in-ijs, quz fiuntextra procel-

fum , velur quandopeenaindicitur. L amic, §. 2. ff.fi quss
ssss dic. non obsemper.Sichard.l.3. C.deproewr.non noceat: fe-
_custamen eftinijs, quz jndicij proceffum concernunt,
arg.. fiprocurator.10.C. de procuratorib. quippe ciim pro-
surator dominus fit licis faGtus,arg.[:1,C.de [ent. & interl.
am. inds
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om.iud.c.1.§.1.deprocur.in 6, Nocebit igitur etiam,quoad -
jusappellandi, 77wrmb/ 3it.7.0bf 4. ».5.nifi Dominus
Yeu principalisintra decendiumappelldrit.arg.£.13. ff de
paét. Axth.hodie. C.de appelles. Quod tamen nec Domino
licebit, fi demonfiretur, Dominum contumaciam fci-
vifle, nee contradixifle, c.1. i fim.ut ls1. now conseft.non pro-
wedatwr ,¢rc. Idem dicendum erit, {i procuratoraut negli-
gentid,aut dolo malo, quodeciperet dominum,non ap-
pelldrit, L1, §. wls. ffs quando appelland. fis. d. 1. fprocurasor.
10.C.de procurasorsb. Dn. Pracep. Hunniss invefoint. adT ressl.
wol.2.difp.#lt. 4,28, Ethzcquoad partem. A {uoenim
procurarore omnedamnum atione mandatidominus
confequi poteft. d1 fiprocwrasor.10.C.de procwrat.l.4.6. s
4.iwnéia L lis.g2. §.ca.2. ffieod Lprocuratorem. 11.1 dpro-
auratore.13. ¢ lisre mandara.21. Comandasi. Sed i (olven-
dono Rt procurator; reftitutionis beneficio Dominum
non gaudereopinor, cum Dn. D. Huanio, 4. 4. 28. pag.
626, ¢ /29, Sibi enimimputet,cur ralem elegerit. arg. §.
final. Inflis.defociesase, Lfed & fi.7.§ wis. ff. de inflisor.at. &
Lcum mapdatn.23.in fin.ff deminorib. nif intervenerit do-
Jofa cum adverfariocollufio.ks. §.1.ff deeo per quem faili
erit , quo minnis quis inindic. fiff. Quamvis mores hodierni
‘beneficio reftitutionis femperinillo cafu principali fue-
currant, arg.l. 12, in pr.ff de furs L13.im fin. C.de indic. & L1,
in fin.ibi, item [ qua aliamibisufla canfa ¢fSe videbiswr. ff ex
quwib. caxf, maiores, grc. Eamdue fententiam 2quiorem
& communiorem effe,docent Harim, Piffor.lib.1.q.36 .
Gaillibi1.obf. 45.8.6. ¢ 0b[130.7.9.6 0bfs143. 1, 6.

XX X 1. Sponte confeflum & convitum ap-
pellare non pofle,probat /2. €. gwor.appell.mon recip. Etin
‘tantum {pontanca requiritur confeflio, ut formidine
tormentorum facta nonnoceat, d. .2, C. d, tiz, Zinzerl,

C 2 in Dif-
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in Differsas. deappell. concl. 36. lis. c. Ecquid verd conjun-
-&im hxc requirantur, inter Dd. quzftionisefle video ¢
Et caufam criminalem quod attinet; in ¢ {ponte con-
feflus, &apud a&taauditus,nonappeliat. arg.L1. ffi de con-
fefis.c.Romana.3.§ fiansemde appellss.in 6.c.cim [peciali. 61.
§.porro. d. sis. fi modo de eerto- conftet delicti corpore,
Lls ffdeconfefs.L1. §. Diums. 17,6 §. fi quis wltro. 27, ff- de-
quaft. Fachin.lib.1.comsr.iur.cap.28. Amplifs. Dn.Praceps. Bo-
cer.trai?. detors.c. 3. ». 1. Et cur quafo confeflus appella.
ret : cum fponte corfeflus non prefumatur mentiri.
Zinzeyling. d. comcl.36.lis.b. & appellatio fuum in confel-
fo non poflit finem confequi, utpote queintrodu@aeft.
in prefidiuminnocentiz, d. c. 61. §. porro. ext, de appellat..
Atquzinnocentiain confeflo 2

XXXII Nec in caufa civili confeflusappellare-
debet. L1 ff. de confe[[ Lipofi vem.s 1. dere indic, _Arume., di-
[p#t-altishef.17. Nam & in hoc ratio d.c. 61, §.porrd. mili.
1at ;. & certi quoque juriseft , 2 notorio.non appellari..
c.cum fit Romana.s. §.finiexs.deappellat.Sed annénhocin.-
ducit confeflio ? Necreftitutionis huic impertirer bene-
ficium. Non enim nifiminoriinconfitendo lapfoillud
competit. Hueque pertinentc. Confulust. 14. ¢ d.c. cum.
[peciali. 61.x4.h.2.quibus probatur, iudicemin notorijs,.
nonobftanteappellatione, ad executionem. procedere
pofie. In criminalibus tamen reftituendum efle in con-
fitendolapfum,juftam fialleger caufam,facuit Iv/. Clar,
§.fin.n.1.4.9 4. 1lludg; verum videtur, modo fimulnon.
{it convi&tus. d.L.2. C. guor.appell.nom recip..

XXXIIL. De evidenter & manifeft¢ convicto
idemaffirmare placer,can. fin. § funt etiam. canf 2. quaft. 6.
Nam curhuicappellationem concederemus, & mora-
torias pateremur netere ambages; cum &antea didtd,

a no.
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anototio non dariappellationem ? Gifan. deappell.c.6. Et
notorium omni probatione efle efficacius,tradit Pacian.
in tyait, de probaslib.1.c.11.m.4 7.3de0, ut evidenter convi-
&us,nec confeflus,torqueri non debeat,fed condemna-
ris Peinlich Halsgerichts Ordnung. ars. 69. ibi, b ex
danndaritber nochmals niche befeiien wolte/Daf er doch/
alsobflebe/gnugfamvbermifennwere/fo foll e niche deftos
weniges der vbermwicfenensNiffechat nach / obne cinige
Peinliche Frag /vexureheiltwerden. AmplifS. D, Praceps.
Bocer,detort.c,3.9.5. Tametfinonignorem: contrarium
morem ubique fere vigere, ut convi&tus, nec confeflus,
hon condemnetur: quemadmodum in fpecie de Saxg.
nii teltis et Daniel Mollerss lib. 4 femeflr33.3.3.

XXXIV, Debitor quoque fifealis manifeftus ap-
pellare nequit. Labflinendum. 4. & |.fis. C.quor. appell. non
recip, dummodo fifcus agat de damno-vitando: non ité
de lucro captando : velut poenis pecuniatijs. Maraws. de
appell.m300. ut nectrino fuperatus judicio.Lumic. C.me li-
ceas in una cademd,canf. tevsioprovocare. drc mowell. 82. ¢, 5.
Clement. 1 deresud, VVarmb/practobf1.4i2.24., ob/. 30,idq;
propter prefumptionem juftitiz pro judicis fententia.
Frider. Mind, lib.2, de mandas. indic, c. 27. 9. 6, civcafinem,
Kwich.de Sax.non prow.iwr.p.361. Hoc verointelligendum
eft: uta&ori & reo fingulisin unognoque etiam capitu-
loduz concedanturappellationes, sotante Speculat. h.tit,
§.8. femperque cum prafero, pro quoultimo lata fuit
fententia, Nullusenimalidsappellationisultimz effet
effc@us, Hzc tamen trium conformitas fententiarum
nonobtinetin novoillato gravamine: vel fiex A&isde
nullitate conftet notorié, Nam tiic appellabitur:illiuf
que (w# doces Gabriel. deexceps. Concli1.) impediri debet

CXCCULio Myn/, cent 6.0b[ 4. wwm. 4. falla tamen non ré-
C 3 vocatur
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sevocatur. Gabriel. 4. loc. ». 4. Plané noviflimo Imperij
Jure conformitas trium fententiarum non attenditur:
ut notant Myn/cens.1.obf.15.Gailib.1, 0bf. 72.1.3. Bend.de
revificoncl.27.83. ¢ Moller,bib.1.c.39. Tametfiidimpro-
bet Petras Frider. d.lsbi2.c.27.7.6. adfinem,

XXXV. An vero tam deferens jusjurandii,quam refe-
rens, appellare poffit,controvertitur? Etquidem dede-
ferente,cumappellare non pofle,;minor videtur effe du-
bitatio. Crudele enim eft,ei {uperefle provocationem.,
qui jusjurandum derulir,eiusque Judex fecutuscft peti-
tionem. /. gemeralsier, 12. §43. C.de reb, cred. & iwreiure
Borchols. de sureinr.c.9.m,13. Verim de referente., fi caufa
fic fit decifa, enm appellare poflc, affirmat, poftalios, Si-
chard.imd.li2.§.1.5.3.Codereb.credis. cum deferre fit vo-
luntatis: referreautem, neceffitatis. Diffentit Fachin.lib.
1.contr.inr.c.23. Ut & femperappellare poteft,cui a Judi-
ce ob defe@um probationis , iuramentum ef. injun-
&um. L fis.§.1. ff.de appellat. & relas,

XXXVI. Sed aquibusJudicibusappellareliceat,
nunc videndum, Etfané appellarelicet ab omnibus ju-
dicibus, taim ordinarijs, quam delegatis. /& Procon/ul:bws,
19+ C. b1, can. omni. 2. can. placwi, 8. canf. 244, 6.c. cim fis
Romana. 5. extide appell, tam inferioribus,quam fuperio-
ribus; modo {uperioé fe recognofcant. Nobilw Dn. Pra-
festrait. de procefs,ind. Decad. 18 . concluf.4..1, ¢ 2. Nulla
cnim Judici per provocationem fitinjuria.Linmaioribus,
20.C.h.1. Ethzcquidem regulariter procedunt, A gui-
busdam enimappellare prohibemur. Vade ftnltum efle
illud admonere, 2 Principe five Imperatore quem pro-
hiberi appellare, ait Zipianm, L.1.§ 1. aquib.appell. now lic.
cum isipfe fit,qui provocatur; nec maiorin terris coin-
veniatur, Ampls(fimwms Dw,D. Licbenshal, Affinn honorand.

' ¢ " Cﬂﬂlgo
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Colleg. Politic, exercit, 8. quaff. 6. Quamvis abImperatore
ad Papam ( utpote qui in illum poteftatem habeat)
~ appeliari pofle , ferio Canenifix ftatuant, Papzque Va-
fallum Imperatorem effe clamitent :at quim veré, vide
Dn.D.Liebenthal,d. loc. Exercit. 7. 4.2. & 4.3. Seddeco
hicdilputandilogus noneft. Sufficiat nobis Ordinatio
Cam. pag. 3. #it.51, ibi, Dafi i theil weiter ju appellieren
oder su fuppliciren macht haben foll. ubi in genere pro-
Rhibitum eft, appellared Camerd fiveImperatore. Etre-
fertur notabilis fententiad Zinzerling. in Differtas. de ay-
pellar, Concl §9. ex Seilero; quz pronunciata annoiyiz,
20.Fcbr. Spirz: ubifeilicct Rei, propter ralem interpo-
firamappellationem , tanquam contemptores Cxfarex
Maieftatis (fic enim fonant verba: afs jur Schmach/
verache / vnd verfesung Kepferl. Majefidae Hochheit!
o1 31 abbsich derfelbenr SRajefidr. 2¢.) centum marcas
auri puri folvere coa&i funt, Hocqueextendendumeft
ad omaes , fuperiorem non recognofcentes, five de fa-
&o,fivedejure, Deeoenimiam inquirerenihil attinet:
cum appellatio ad fuperiorem fieri debeat. 41. §. 5./
deappellas, & relas, AR '
XX XVIIL Ab Imperatore malé informato’, ad
eundem melits informandum anappellari poffit; gra-
vifficna, &in Aulis potitis Principum, quim Academijs
ventilanda , eft quaftio ? Si quid tamen de hae, & alijs
quibufdam fubfequentibus quaftionibus,exereitij Aca-
* demiciergd, dicere licet; paucisdeijs agemus. Et quoad
hauac, negativam tuetur Gail. lsb. 1. obf. wit, in fin. Amplifs.,
' DA, Bocer ivaél.devegal.c.2.502 42.Heig.quaft.illuff.10.2.19.
parts 1. ubirefert prejudicium de Capitularibus Argen.-
“tinenfibus : non tamen probat de jure. - Affirmative
patrocinancur Trewlwol.z.di[pslnthef 4. bir.d. Nordermi.
sn Dif-
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in Differtat deinre Principas. concl.8 9 lis.c. & alij. Ego cum
Ampli[fimo Dn, D. Licbenthal, Colleg Polis. exerc.8.4.10. &
ViraitidemClari(fimo,Dn.D. Rismmelino,différs.2.adA.B.Ca-
vol.1V. Imp pars,2., concluf.18. circafin. & concluf'19. Ratuo:
Simalé informatus fitlmperator, ad meliisinforman-
dumcompetere remedium,-at non deberediciappella-
tionem regularem, fed irregularem, feu potius fupplica-
tionem. Et per hocnil Czfarcz decedit Majeftati: cum
&ipfe Dominus {zp¢ fententiam fuam mutirit, ut in-
dicat casom. non [emper. 12.cauf; 22, qusfl. 4. Et ipfum
Imperatorem Juftinianum, i quid melius adinvenit,
non puduiffe fan&iones (uas corrigere ,docet movel.22.
in pr. & novell.127.im princ. & ¢.4.

XXX VIIL Nonminoris momentivideturefle
quzRio : An {cilicet abImperatoread Status & Ordines
Imperij poffit appellari ? Et licet potins tacendum.,
quam judicandum eflet : libertate tamen Academicd
fretus,folius exercitij causa, cum Dn.D. Riimelino,dsé,
Differsas.ad Awr.Bull pars.2.coroll.1. negativamample&or
fententiam. Appellatio enim fieri debet 2 ‘minori ad
maiorem./.1.§.3. f.b.5. ]am vero noneoncedendum pu-
to, Imperatorem Statibus Imperij eflcinferiorem : cim
penes Imperatorem folum proprié loquendo fumma
Imperij Majeftasrefideat: ut vel hincetiam vox Ma1x-
sTATIS in Germania nullibi,quam in aula Imperatoris
andiatur, Arwm.difowr[ isr publ.7.p,7 4 infimcadeod,utncc
Regibus in Imperij conventibus titulus MA1EsTATIS,
fed dignitatis Regiz folumattribuatur. Recefs. ImpersjRe-
gen/p. de Anmo 15727. §. ond.als die Woblgeborne, ibi,
KoniglicheWhrden uBoheim vABngen. Tum etiam
Status fubditi Imperatoris perhibentur, i Recefs. 7 Vor-
wat, de am.1521.[ub tin DrOnung def Landisfridens/ ’.’6'1;

’
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ibs;enibicten allen vii feden vnfern vii 0B Bepl. Reichs o=
devehanen/2c. Hine &lubpeeniillis mandar,ut fnam ob-
~ fervent conftitutionem latam. d. recefs. fb sit. Handhas -

bung def Fridens. ibi, darumb befechien wirbey verluf
aller @naden | privilegien, ond Rechten | fojhr von vns
ond dem Bepl. Reich/ ¢, Reformar, guter Policey ju Aug=
fputrg | de anmorg30./4b sis. vou theur sebren. §. vnd das
mit.16i, So gebicten wir allen Churfisrfien/Fairfien/ Pre-
dasen, ére. alles bey Peen sweper SNardk Kdetiges Goldes,
Atqui fubditi non poflunt efle majores imperante. 7ide
Amplifs. Dn.D.Theodorum Reinking.insrail de regimfecular.
& ecclefiafb lib.1. claf 20c.2. & clafo5.c.0.

XXXIX. A vicariorum quoque latis fententijs,
yacante Imperio, appellari nequit, Nam velappellan.
dum efletad Imperatorem,vel Cameram.Sed neque ad
Imperatorem ; quia i vicario non appellatur ad eum,
guius eftvicarius: cam unumidemqueutriufque fit tri-
bunal. Ab unoautemadidem non licetappellare tribu-
nalicswon putamss.2.de confuetndin 611,61 2. C.deoff. cim,
guwiwic, alicwins indick velprafid.obsimes.1. §. 1 ff. qum, ¢ 3
quo appelles. Scipio Gentil. deiwrtsd, lib.2.c.0. Neque ad Ca-
meyam : quiaa vicarij fententid nonappellatur, nifi ad
cum,ad quemappellaretur,{i ipfe, cuius vicesgeflit, ju-
diciflet.Prackm,Con/. 48,9 4 .wol.2. Idem ergo fupererit
remedium , contra fententiam Imperatoris dari {oli-
tum :de guofupra comclufi37 .

XL. A Prxfe&is pretorio appellare non licuit
olim./. wmic. C.de/ens. praf.pras. (upplicationi tamen fuit
locus; que retralatiodiQa fuit, mowel.82.c.12. unde ex-
plicanda eft d. /. wwica. Crediderunt namque Principes;
€os, qui ob fingularem induftriam, explorati eorum fi-
de&grayitate,ad cius officij magnitudinem adhibentur,

non
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non aliter judicaturos effe pro fapientid ac luce digni.
tatis (uz , quam ipfi Principes judicarent. L un. §.1. /. de
off. praf. pras, Knich. deinre. servit.1ic. 100181,

X L1 Eodem fere privilegjo, quamvis & maiori,.
ornati fuerunt Ele&ores Impetij, Aur. Bill. €arol.1V . c.11..
ibi, 44 cinem. andern Geriche su appellicren / 3¢, Quan.
quam & anteaco iplos ufoscfle, tradant Kuichen. in Com-
miens. de Saxom. non provoc,inr. werb. im. cap, 2, num, 23.

J¢99.p42.329. & Heig.part,1.4.10.m 30. Hocaurem de
nonappellando priviligio, propter nonufum & defue-
tudinem, prater Saxoniz &Brandenburgenfem Ele&to-
rem, neminem gaudere , teftes funt Knich. d. loc. verb.im.
€.2.8:223. Srlmﬁi Con[29.m.1. cent.3. Buxtorf. in Differtat,
ad Awr.Bull.Concl.9 4. lis.e. Dn.D. Befold. in Difeur/inridice~
polis. c.2.m.19. pag. 7 2. edizs2, Ut & ipfa teftatum facitexs:
perientia : hofce duos Eletores in viridi habere obfer-
vantid fuum privilegium. Nam ipfis denud confirma-
tum eft: & quidem Ele&tori Saxoni¢ a Ferdinando]. an.
no 1759. & ad totam Domum Saxonicam extenfum.,
Arsm, Difiwr(. ad Awr Bullsgiconcl.1s. Buxtorf.ibid. dict. loc.
lir. ¢, Brandeburgenfi vero confirmatum eft Ele@oria
Rudolpholl anno 1786, Quamvis reliqui Ele&oresin
eo adhuc privilegiatifint;ne abijs, nifi fumma tot vel
tot cxcedat florenos,appelletur: utdocent Dn. D. Rii-
melin, Differsas. 2. 1h. 2. part, 2. adawy. Bull. €aroli 1V. Imp.
Paul. Macth. Wehner. som. 6, Symphorem. .1, & Daniel
Ottoin D [firsat, deinr, publ. c.11,pag.363. Hoc tamen pri-
vilegio & alij Status Imperijfruuntur: velutiab iltuftrif
fimis quoque Haffiz Principibus appellari nequit, nifi
fumma excurrat 60 o. RBeinifch @ old Sulden s in reli-
quis priufquam appellationi deferatur, calumniz iura.
mcncum & cautio preftandaeft: utiarguitprivilegium
con-

”,
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‘eoncefluman.1y73. Misdan.lib.1.de Procefs.tit. de privileg.
quor. Imp. Stas, pag.mihi207.

KLIL Nee.ab Archiducibus Auftrizappellatio
-admittitur, propter privilegium Friderici I indultum
anno 1166. &aFriderico I1. confirmatum,anno 1244,
‘Gylman.tom.1.Sysphorem fol.6.Goldsf}.s0m.1.conflirus.Im-
perial:fol 8. cum feqq. &rin Rasional. fol.81. Knichen. d. com-
mens.de Saxon. non provoc, iur.ad verb. i c.2. .36.p.330.
Pariliter Burgundiz & Lotharingiz Duces ,quia dunta-
xat quoad contributionem & fecuritatem publicam
Imperio addi&ifunt: igiturin reliquis 2 Camere &Im-
perij jurisdiGtione immunes ;adedque in caufistam fe-
cundz;quam primz Inftanti¢ privilegiaticenfentur. Ei-
gue dere videantur VV ehneridisom.6. [ymphorem.c.2 fol 39,
cwm aliquos feqq. Mysfinger.cent.s. obf.58.5.1.Gaill.1.de pac.
pwbl.c.11. D.Befoldsd. Dsfewr . juridico polis. de appellat. c.2.:.
19.p.77.Petr.Frider Mind.d.lib.x.de proce(fib.in Cam exsre-
hend ad fis.tis.de privilegifs quorusdams Imperij Staswum 5.3
e0s, lasdans D. Riimelin. d, Differtasiz. sh.4..:Qui plures alics,
é qusbwm appellayi mequis diligemser recenfent.

~ XLIII. Hzctamen privilegiadenonappellando,

ita exandienda funt, ut fallant in cafuaperté protraltz
denegatzquejuftitiz. Requiriturenim, dafdas Reche
Cundtlichverfage. Ord.Cam. pars.2. 2it.1.in fim ibi, in Jeit
¢ines SNonats/nach befchehenem erfuchen/suReche niche
verolffen/oder jir das Rechebundelich verfagt/oder mit
geverden versogenrere. gec. Awr. Bull. Carol .1V . c.11. o
oD fesen. ibi, fo lang jhn crmelten Crabifchoffen gericha
ten/ 2. Atquead illud probandum femper exigitur, vel
publicum inflrumentum , Myn/ cens. 2.0bf.7 4. Coler. de
proceff.execus.p.1.c.2. m.19.vel notorietas, Myn/ cemt 3.0t/
§7+ non vero opus cftad docendumdencgatid vel pro-
' D 2 tra&d
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tra@i juftitia, (epius requifitum effic Judicern. Naay
unam requifitionem (ufficere,docent Gail,l:b.1.05/.28.9,
§. Myn[.cens.1. cbfo1. Zinzerl, deappell. concluf. 73 fub lis. b.
arg.l. Titia. 87, §o1.ffdeleg.2.l.32. §.1. ffde wfurm. clem.2.de
appell.c. Lothariss.31.4,21. Num porro privilegiumde nd
appellandofit trahendum ad nullitatis querclam,expli-
cant Thomas Michael, de inrsed, concl.26.Gail. d.Jib.1.0bf13 54
8.3, Myn[.cent.2.06(.77 . ¢ 4..0b[.63. Buxtorf.in Differsat. «d
wAur.Bull.concl.o 4 lis.d, Vans.denullis. 2it. qus pofs. dicer.de
awll.36. ¢ D. Riimelin.d, Différsas.2.ad aur, Bullih.15.
XL1V. Cum Princeps quandoque (ut & hodie
quivis,{uperiorem non recognofcens) judicem det , ap-
pellationeremotd,l.1. §. inserdum. 4. ff. aquib. appell. nom
lic. 2 quo quidemappellari non poffe certum eft: verum,
an appellatio folim frivola & moratoria remotafit, an:
vero omnis,quaritur ? Etomaem fublatamefe, puto,
cum Mynfingero cest\1. 0b[.3. Marans.b.1.8.336 .per cap. 5. de
appell.in 6.cxceptis tamen cafibus fingularibus,quos no-
tatGlofiin c. pafloralis, 5'3. adwerb.exprefie. ext, de appellas.
Per moratoriam enim five fruftratoriam appellatio-
nem, alids non debetimpediri exeeutio. d.c. pafioralu.s34
eod. nec opusfuiffet, Ulpianumind./. 1, §. 4. nulli con-
cedere hanc poteftatem, przter Principem, fide frivolis:
folim claufula ifthgc [ appellatione remota | intelligenda
eflet. Ceterim judice cum claufulaifti[appellasione remo-
14) dato ; non debet excludi omnisad fi upcriorem recura
fusac {upplicatio: & in fpecic revifionem dandam, tradit
Gaillib.x. obf\135.m. 13, @ Bewder. de revif. Concl.36. 9. 27,
Non etenim omnem adimitdefenfionem hzc claufula,
fed duntaxat {peciem. Knich,pradicioloco.pag.34.8.9.17 4.
Enimweroillaclaufula n ob@abit tertio intervenienti
profuointerelle, . fupereo,15. de off. & possind. deleg. nee
\
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in caufa obtinebit nullitatis, per nosata Gaily dic?\ lib. 1,060
135 BAm,7.

XLV, Judici cum claufuld, appelatione remori, da-
to zquiparari poteft Auguftiffiimum Imperij Romani
Pratorium Spirenfe,inftitutum a Maxjmiliano I, &Sta-
tibus Imperij Francofurtiad Mcoenum, Anno 1yog.poft
Spiramtranslatum,anno 1y55.quod Camera Imperialis
vulgo indigitari confuevit. Dn. D. Befoldws in Difcyr [win-
ridico-polisico, de appell.m.21.¢d,2. Abhoc enimnulla darur
appellatio, nec fupplicatio, Cammer Ger. Ordnung.
part.2. 4it.35.ibi, Daf dem Kepferlichen Cammergerichs/
obnverBindere ciniges Reflisusion,Supplicasion, Adwocation,
oder anderes Sufpenfion, ond Yufffchldg/feinfreper firacker
ohnoerhinderter Lauff gelaffen! te. isem pars. 3. sis. 51,
Reichosabfch. su Augfp. de Anmo1g30. §. dicweil nunvis
fer Cantiergericht. ibi , nichtappellire woerden folll 3¢, Gasl.
lib.1,0b[153, ».1. Ne tamenomnis querelandi pracidatur
via; introdu&um eft faluberrimum Revifionis reme-
dium, fi iniqué lata fententid fe quis putet gravatum,
Cammergerichts OvdN.  pars.3. tis. s 1.in fin. & tit. 534 im
princ.ibi, mit fleif su revidiren vud befichtigen/ 2¢, Num
vero a (ententijs Reviforuminterlocutorijs, detur ap-
pellatio ad Czfarem & Status Imperij,declarant Beader,
de Rewif.concl. wlt, a1 4. .cum feqq. Gail. lsb. 1. 0bf wlt, ».6. &
Gravaws.concl.pracd.lib.1.concl.xyy.m.3.confideras. 1

XLVIL Abarbitriscequidappellari poflit, gravis
eftcontroverfia ? Egoira definiendum cenfeo: A Com-
promiffarijs,vulgo Willfubrliche Schicdsrichierditis,
appellarinequit, 4 v. Cod. derecepis arbis. ¢c. . non diflin.
guemm.32. §scum quidam. 14 f'eod. Dn Nicol. Vigel.p.m.
avuémas. pie colend. Method.inr. €omty, excepr. 2. veg. 1. hoc
#0. & meshoduisy. Ponsif libiz.c.18,4.2veg.v.e0d. Sunt enica

3 ex
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ex voluntate partium recepti : & fibi imputent, tales
quod elegerint, &in eos compromiferint./.diem proferre.
27.§. fariantemdebes.2 ff devecep.arb.l. ficiesatem. 76. .
profocio, Gaili lib, 1. 0b[1. 1. 4. 0. 65 0k 1494116 0. 1504
#.8. Berlich. pars.1.concl. practic. concl.35. m.14. & 15. Myrf.
cent. 4. 0bf. 68. 1.2, Exceptio tamen doli datur,fi fordes
aut turpitudomanifeftaappareat, 4h32 .14 o derecept.
arb. . 3. Cod.eod. Czterumabarbitris , neccflitate juris
cleiis, appellari potelt. Larbisro. o .cum . feq. ff, qui fasisd.
L.uls. Cod. de judic. €im hi nil aliud fint, quamjudices.
vV urmbflib.1.4is.2 4 .0b[6.m.1. Idemdue de ftarutarijsdi-
cendum puto: fi {ilicet ftatutocaveatur, ut coniundti
in confanguineoscompromittant, Myr/ d.cens. 4.0b/.68.
Vv urmsbfdilib.1.prait.ob[4it.2.4..0b[.6 Pacian.bib.2.de probas.
¢.45.726. Itaquoqueappellaturab arbitris, de fufpicio-
nc contra Judicem recufatum propofiti cognolcenti-
bus. Suntenim & hijuris arbitri, & exneceflicate legis
cleti. Lapertiffimi.16. & Lult.C.de ind. cuciim [Peciali.61.ex1.
de appellat. Gail d.lib1.obf13.:.18.

XLVIIL Ab executoribus.quoquefeatentizap-
pellarinequit, L4 ff.de appelili2 1, €.eod.c.novis. 4.3. ext.d.
#it. Et merito. Sienim femper fuperefietappellationis
remedium : quis judiciorum effeétus; quislitium futu-
ruseflet finis ? Nam & fuum finem judicia habere ne-
cefleelt, arg L2 f deinr, & facl. ignar, Heig. quaft10.m.10.
& 14. pars.1, Appellationi tamendaturlocus,fimodum
illi excedant. Tunc fiquidem fententiz executio dici
haud poterit. Lprohibisum.s verf sunc emim.s . C.de inr fifei,
habexecutione.s.C.quornm appell.wonrecip.

XLVIIIL, Caufas & negocia quod attinet: reci-
piuntur appellationes tam in canfis maioribus, quam
minoribus, [ & inmaioribws, 20, C.deappell. ¢tiam mini-

mis
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mis.d.).20.cap de appellas. 11. ext. hoctis. 1lludque expofcit
zquitas ; rerumque flagitat ®qualitas. Cur enim non
tamIro, quim Craefo, Juftitiz forum pateret ? cim &
Camera, quavistotius Imperij Romano-Germanici fit
dicafterium, omnibus pateat: nec minimas refpuat cau-
fas, Gaillib. 1. obf.123.m. 6. ver[ sertiv fallit, Licéthocde
vid querele fimplicis ficintelligendum. Neccaufas hing
- excludo feudales. Nam & in hisappellare permittitur,
1 §.wlt. quosempowil invefliur.pes.deb. ib.1. 133, 22,58 ufibs
feudor. VVefenb.de feud.c.17.m.15. loam, Fichard. tom, 2. conf
13, #um. 24.. ubi hanc fententiam in Camera fe patroci-
nando obtinuiffe, feribit. Nec in caufis matrimoniali-
busdenegandaappellatio. ¢. lator. 7. ¢ c. confanguirei. 11,
exs.defens, & reind.c. frasermitasic, defrigidia & malef. Besfl.
deiureconnubipar.1.de [ponf c.43.in fin. §, quando d 1ali fen-
ventia, Frider.de proce/s lib.x.c.10.m.7. Amplijs, Ds.D.Kir 2l
Promosor ¢ Praceps.m. [u(piciend. [ynop[ matrim.c.10.theor.
30./it.b.Eatamenin Camerd non recipitur propter memo-
viale de an. 157 0. AflefloribusCamerz datum. D».D. Kis-
zel d.c.1o. theer 0. lite, ,
XLIX. Neccaufasrelego criminales: quoniam
&in hisregulariterappellari poteft, linon 1antam. 6. . de
appellss. crrelas.l €25, 6. §. fuper his 3. L.minime. 12,1, litiga-
toribus.1 4. 1.addicl0s.29.C 3. Raschb.quaft illuff.pars.2.4.8.
.45 Berlich pars.xocomtl.preéé.s5m.31. Cumenimin hifce
maius vertatur praeindicium; cautils in ijs erit agen.
dum. 1. §. fed esfi.g. [ de Carb. ed:cF. ¢. wbi periculum.3. de
tlectione ¢t electipoteftin 6. In quibufdam tamen crimini-
bus gravioribus appellare prohibemur: velut, falfz mo-
nct, L 1. werf. appellands. C. defal/ mon.xaptus virginum,
Lunic.in five princspsf. C.derapt. wirg. latrocinij, homicidij,
malcficij,adulterij, & quibuldamalijs. /2. C. gwor, appell,
nen
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wonvecip. L 16, - hito34.C.ad L. Iul. de adult, Necgenerali
Germanie confuctudine omnino (ublatam efleappel-
lationemin eriminalibus, pute. In Saxonii enim illam
adhuc recipi, teflis ¢ft Daniel Moller.bib.g.. fem. c.33. w14
Hanequefententiam tucntur Cothmen. refponf 14, ¢ 16.
lib.x. @& Ampli/s. Dn.D.Bicer, in trai?. deiury/d. €3.8.84.

L. Verumtameneft:in Camerali Judicio nullas
recipi appellationes in eriminalibus caufis , So Lcibs
fivaff off iinen tragen/ per Receffum Auguftanum , de
Anno 1530. §. item als jese etliche seitherovon Peinlis
shen Sachen/ ¢, 0-d, Cam. pars. 2.1i2. 28, §. temnach
demauch/ 2. Gail b 1.0b/.1.2.28. ¢ lib.1.de pac.pub. c. 20.
.36, Bend, devevif.comcl. 33. 1. 11. Enimverd hoc fallitia
quibufdam eafibus : veluti, ratione principaliterinten-
tacz notoriz nullitatis, Cammergeriches Ordn, d.pars. 2.
#ir. 28, §, ach dom auch, ibi, da in Peinlichen l{;d;m.
Gaslid.librvobf.1.3.27 cumfeq. Myn/ cens. 4.0bf.41.»,6. mo-
do nullitas commiffa fit contra zquitatem naturalem,
dip.2.3i,28, (. dtem , nach dem auch. in verbis , wider iaa
wirliche Bernunffe ond BillichPeit/ 2¢, ut & fpermerd
competentid eriminali, {uper qud (uo tempore Spirx
decretam effe citationem, fe meminifle tefatur Pesrss
Frider.de proce(Jlom.grc.lib.1.c.0.n.5, Refert quoque Rutt-
ger. Ruland, de commif. pars.1. lib.7.c.3. n.4.. fi ordinarius
Judexcriminalisfacere negligat juftitiam &differat pro-
ccflum ; mandata fine claufuld fub poenialiquot mar-
carum auri concediin Camerd Imperiali ad ordinarium
criminalium Judicem. Pluresfallentiz peti pofluntex
Friderod.c.0.n.6. & [eq.

L1 Notandum autem, quod diximus,in omni-
buscaufisappellationes recipi,intelligendumid effe; nie
fi cuidam concefla fint privilegia denon appellando, in

totum,
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totum, velintra certam (ummam. Sic &ad Cameram
Imperialem non devolvebantur appellationes olim.,
nifi fumma ultra ¢o. effet aurcos. Cam, Ger. Ordit,
pars.2.2i1,28. §. ond fonderlichfesens 2¢, Hac verd fum-
miain Comitijs,Spire An. 157 0. habitis,extenfa eft ufq;
ad florenos 1y0. & tandem ad 300. florenos. Deputas
£iono Abfehid! de An.1600. §. wicwol nubn. werf, deros
toegen dann/ic, Quod de florenis Rhenenfibus, qui fin-
guli15. bacios, aur60. crucigeros valent,accipiecndum
effe, moncet Mynfisg.cent.si0b/.83.n.1,

L1L Neceflcigitureft, ut is, quifuamappellatio~

nem ad Cameramdevolutam cupit, difertis verbis ex-
primat : fummam litigiofam ordinationi conformem
efle. Gail!lib,1. 0bfC123.».1. Etcunrillud dubiumeft, per
juramentum, abappellante, vel eo defun&o abeius he-

rede praftandum , doceri debet: ut nimiriim jurent,fe

potils tantd carere velle fumma3, quidm ab interpofitd
defiftere appellatione. Cammer @er, 1D, pars.2.4i2.28,
- ondfonderlich/ werf. ond W0 it/ 26, Mys/. cent. 4., obf.
40. Gail, dul.1, 06/ 123.8. 7. Hocque fi non fuerit faGtum:

nonrecipiturappeliatio, nuilique decernuntur procef-

fus; & etiafi decreti fint,ceu fubreptiti¢ impetrati, abo-

tentor. Cam.@er. Ordn.d.sis.28. §.oi fonderlich fesen!
ver/\©o folicher Eyd | 1¢. Denasf. deinr, Cam. vit, Appell.
privil. §12.4.5» Hancque fumma nonappellabilis exce-
prionem obijcere quis poteft poftpunétum devolutio.

nis, in quacunquectiam judicij parte; &2 parte non op-

pofitam Judex attendere tenctur. Mynfing, cest. 3. obf.
89. per Ord.Cam. part,2 #it.28.d. §. ond forderlich/ ibi,daf
fienichtangenommen werden/ 2, Et perpetud hane ex-
ceptionem opponi pofle, mirum noneft; cim fit nulli-
tas, exdefe@ujurisdi@ionis refultans ; qua fententiam

E iplo
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ipfo jure nullamreddit. 4 1. . 2. . quod quisg, Iur.in alt,

fiasil.x. C. deped.indicib.lumic. C.qusprofuiinrsd,indices dae
ve,drc. Vant. denullis. tis. de defei?.ex inradié?. adeo, ut fta.
tutonon tollatur verbis generalibus, etiamfi tolleren-
turaliz nullitates, per mosataMynfingeriycent.6.0bferv.s. &
Gail.dlib.1.0bf. 42,13, & obf-123.m3.

LIII Sed utrim fumma Ordinationi confor-
mis, & fic appellabilis fit, nec ne, petitiolibelli, five
quantum petitum fit, non vero quantum debeatur, vel
in primd adjudicatum fit inftantia, {pe@ari debet. /. cim
queda.19.§.1. [ de inrsedict. Gail.d.ok/f 123m.3. Quanquam.
noviflimoCameralijure,illud folum confiderctur, tefte
Denaifio,in compendio inr.Cam.tit.29. Appellationis [umma.
§.8.in quantum quis f¢ primé gravatum & lz(um de.
prehendat fententid. An porro diverfe fumme cons
jungi, &cenfusfive penfionesceflz cum forte principa-
li,ad fundandam Camerg jurisdi®ionem,cumulari pof-
fint,vide Con/ulti(fimum Dn.D.Befold, Pracept.honorandum,
in Difcur[w inridico-politico, de appellationib. ¢, 7.m.2, Gail. dy
lib, 1. 06121234 .34 & Mynfcent.5.0b[.83. w5
’ L1V, San¢ ifta fumma nonconfideratur in caus
fisinjuriarum : ¢cium fama hominisomnium rerum pre-
ciofiflima, & inzfimabilis fit, Cam. Ger, Q101 pars. 2.
21,28, (. ond fonderlich fesen. wer/. doch follen Hievidi/ac,.
Gail.d.l.1.0b[1234m. 4. Hoc tamen hodicq; abolitum vi-
detur: cum cadem fiat fumme computatio in his in-
juriarum caufis, ad folam pecuniariam zftimationem.,
eamdque certam intentatis , quz alijs in negocijs : fecus,
fi a&or ad palinodiamegerit, velfummam nullam ex-
primens, eam arbitrio judicis definiendam reliquerir,
Denaifd.1it29.§.9.6 10. D. Befold, d. loc.pagi207. Ut &
hodierno morecidem obferyaturin cenfibus,annuis re-

ditibus,
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ditibus,jurisdiCtionibus, alijsiie juribusincorporalibus:
«uim ex publici Imperij lege cerram acceperint 2ftima-
tionem, in Rece[s, Comiz. Spires|de anno 70. §. al3wirdafd
auch aug. ¢ Deputations Abfehicd. de anmwo 600. .
Deroroegen Dafi.16.Gail.d,0b/123.6, Nobilu Dn.D. Harp-
prechs. Fantor & Praceptor homorandus,in trait. deprocefs. in-
dic, Decad.18 .conclufi9.n.3.

LV. A fenteatid definitivd tantiimappellari po-

‘teft jurecivili.guonsam.21.C. hoc it Lapertiffimi. 16. C. de
wd. vV efenb.inparat f.ha.n.8 cad; valida, argum.son.sis. ff.
guafent.fine appell. vefc, & t.4it. 6. quand.prov.mon ¢ necefs.

Berlich. Concl, praclicabil. pars. 1. concl. 35, mum. 20, non
vero interlocutorid. ergum. I, 2. ff. de appellasionib. recip.

0. 7. Cod, guorums appellas, nom recip.l. 2. Cod, de Epifc. auds
Marani, hoc tit. sum, 303. €a nifi gravamen irreparabi-
lecontineat. d. /. 2, ff. de appellas. recip. Mynfing. 4. obferv.
43.00p7/Gail.1.0b[0129, Ord. Cam.pars.2 351,28, §.item, al$
gdglich/ ¢, & periculum fubfit,ne materia reparandi pe-
xeat, Graviconcl,pract. 129, »:5.lib1. quod exemplo tortu-
rx probat Zanger.in #raé?.de sortwr.c.4.».3. Hinc quoque
ajudice, breviorem aflignante terminum ad edocendii

deexceptione,litisingreffum impediente, appellari pof-

fe, refpondit Fridericus Pruckm, conf . 49. 5. 203, & feg.

Idem eft in interlocutorid , vim definitiva habentes.

Nam &ab hacappellari pofle conftat.Laiz prator. 7. §2.

wer[permistitur. ff. de minor ib. Cam. @er, 00D, dipart.2.

sit. 20, s P1ND fo vou beyoreheiln / die fraffe ciner ende

reheilhetten | 1, & pars. 3. it 31. §. OUD fofern, & .

feq. 100 abervon einer end Vreheill oder bey Vyreheil/ dig

Kraffe cinerend Vreheilheee/ 3¢, Plané jure Canonico

appellaripoteft abinterlocutorid indiltin &e. c.us debisse.

§9.6.60.ex8, h.2.c.1. & 3. ver[ quod i objiciaswr, b, 1is. in 6.

E 2 Clem,
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Clem. §. eod. Fachin.1.cont,8 0. Roshach.de procefs.ind.4it. 73,
m.21ut&a quovisgravamine,tam judiciali,quam extra-
judicialisd.c.1.im pr. de appellationib.in 6. Frider. Mindan.lib.
2. demandatind.cap.27,%.9. '

LV I Vimautemdefinitive habere diciturintes-
locutoria, quando per cam integre non definitur caufa
principalis : fed perindireétum tangitur, & deciditur ar-
ticulus,ad definitivam (peQans, Rosbach.de procefs.ind. tiss
71.%.6. Mynficens.3.0b[:88, Gail. lib.1, 0bf.130.».6. Veluti
cft fententia, quéd quis prodigusdeclaratur; Vim enim
definitive haberevidetur: ¢im principale tangat nego-
cium. Haud tamen bhineconfequi puto, nulli prodigo
interdici bonisipfalege & jure, propser 1. f.de curas.furio-
10,8 alys ,&rc. Las, ci18 [ quiseft facer.poffums L5 ffide ac-
gquir. vel omits, hered. Ubi dicitur, lege bonis interdici.
Iamautem lege fold illud fieridicitur, ad quod nullum
intervenit faCtum hominis. L legitimos.g . inpr. ff. de legir.
#utor. Vide Dn. D, Hunm. in refolutoad Trewsl.wol. 1. difp.6.4h,
§.4.36. pag.387. @ Jeqq. Pluradeinterlocutorijs quifcire
avet, adeat Dn. D. Befoldwm , Pracept. boworand. in Difcw /i
iuridico-polit. de appell.c.7.1.6. ¢ feqq.

LVII, Unicam hanc folum hic fubjiciemus, &
quidem quzftionem graviflimam: An fcilicetin caufis
poflefflorijsdeturappeliatio?Affirmative verdadhazrere
fuadet /. unica, €. fi de momensamed poffe[s. fuer. appell. ubi
momentanez duntaxat poffeffionis caufa excipitur:nec
in caadmittiturappellatio: in reliquis ergd omnibus ad-
mittidebet. Et ratio exceptionis videtur confifterein
€0, quod fummarié & yelut in momentoexpediride-
beat, £ momentaria. 8. Counde vi. Quod fecus fieret, ad-
mifsd appcllatione. Aliamadhucexceptionis rationem
pete ex Clari(flmo Dn.D, Hunnio, Praceptore mico[v [pigiends,

in
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inrefol.ad Trewilovol2.difp.ult, thef5.9.39. pag.650. ubi&
hancaffirmativam defendit ; idemq; efle dejure Cano-
nicoftatuit: cdmd. Lunica. inferta fit can, ¢i, qui.38. §.f
g etiam avfws fuerit. can/.2.4.6. Deftyloquoque Came-
rz, noftrique temporis judiciorum, fi quzratur: omnes
appellationes, 3 quocunque plenario poflefloriointer-
pofite,admittuntur: velutdocent Gail. lib. 1,06/, 7. 8. 7.
Bender.inirad. derveviflconcl. 35. 1.9, cum [¢qq. & Nobils
Dn. Prafes, sraid.deprocefs.ind. Decad. 18. comcl. 6. ».7. Vide
Wefenbecium in paratisl, ffs de appellationibms & relasions-
bus, mum. 8.

LVIIL Ad extrajudicalem quod attinet appel-
lationem; ne in hicimpingamus,cam dupliciter confi-
derari, fciendum efts Aut enim ad partisimplorationem
five inftantiam, extra judicium quifpiam gravatur: aut
veroa Judice, tanquam parte, extrajudicialiter proce-
dente moleflatur. Huius igitur occafione opportune
moveturquaftio: An,fi Princeps Imperij fubditum fud
extrajudicialitergravarit, ad Cameramappellarepoflit
fubditus? Er refpondendum erit : fi gravatus fuit ifte
fubditusa fuo Principe, tanquam parte : velut, fi nego-
cium fibi cum Principe fuerit; isque extrajudicialiter
proceflerit, & gravamen intulerit; tunc fubditusnon
Camecram adire; fed, fi vult, coram judicibus ordinatio-
nis (vermdg der Auftrdg ) Principem conveniredebet:
ne fiat fraus privilegio prima inftantiz, Et hoc modo
exaudiendum eft, quod dicitur,appellationem extraju-
dicialem nilaliud efle,quam ad caufam provocationem,
vimque conventionis habere. c.c#mfit Romana.s. §.five-

yo.ext.h.a. Siverd gravatus fit fubditusextraiudicialiter,
ad partis implorationem, a fuo Principe, tanquiam a ju-
dicc loci ordinario: Judex crit Camera ; qua, fatalibus

E 3 appel.
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appellationis obfervatis, et adeunda, tanquam gravan-
tis fuperior. Idqué latilis declarant Gail, lib. 1. obferwi120.
Gravaws conclprait, lib.1.concl. 12046 D1, D.Befold.im Difc.
furidice-polis.de d”eﬂ.m M2 P

LIX. Uuam tutordatus, tanquamab extraju-
diciali gravamineappellare poflit, quaritur ? Negos: fed
excufationem rit¢ allegandam habet: que Rfuerit repul-
fa, tim demlm ad appellationis confugere poteft reme-
diam. L1z fudeexcuf. st 1. §.1, [F quand. appell, VVefenb.
deesccufaws. n. 4 Jin paratisl, Quamvis alia caufafit eorum,
qui ad aliquodaliud munus vocantur, feuhonorem..
Aliter enim allegare non poffunt caufas {uzimmunita-
tis, quam fi appellationem ftatim interpofuerint, 4,7,
1. §.2. ffc quand. appell. fis. e,

LX, Adquemappelletur,cum nuncagendum.:
obfervandum eft, formam appellationis in eoconfifte-
rc: ut Aminore fiatad maiorem. arg. limam magifirarm. 4.,

[f-dereceps.arbisrlille.x3, §. 4. ff ad Sc. Trebell, can. inferior
fedes.4.. diftin?.21, Defertaigitur erit appellatio, cim ex
errore quis minoremadieritjudicem.Lr. § ff qus.3 fh.1.
L fipererrorem, 15. ff. deinricd. Arams, a?']}nl. pand.witithef 2
Quin necad comparem Judicem referreappellationem
oportet, arg.Lindicinm.58. ff.de indic. Novell.23.cap.4. Uno
proind¢ delinquenteex pluribus condominis : nd com-
parem, fed fuperiorem judicem habere, Surdum confu*
luiffe cowf 4 7.refert Clariflimus Dn.D.Befold.d. Difewrf:
€s 4492, Par etenimin parem non habetimperium, 4.4
wam magiftratw, 4. ff. de veceps. arbis, & dulille.13. §. tempe-
Pivum. 4. . ff-ad fenatsscon[ Trebell. ciimnotwis. 20 .ver/ guem-
i in finiext, de electione d electiposeft. Sed & nec appel-
latioabaliquoad illumipfum admittitur,arg. d. Lifle.13.
§.4.3bi, fe cogere mow poseri. ff.ad SC.Trebell. c.Romana. 3. 9

"'o
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pr.deappellasin 6. Nam neq;imperare fibi,neq; fe prohi-
bere quisquam poteft. o penwis. [ de receps, arbisr,

LXI Gradatim verd appellationem faciendam
effe, fc. ad proximeé & immediaté fuperiorem , probant
textusin ¢, dilec?i,6 6. ibi, gradasim fueras appellandum. ext.
b. tis. Nowell.17.c.3.in fim. L. Imperatores.21. ffide appell. & ve-
lationib. mecnon Ord. Cam.part. 2. 3i2. 29+ 1 pr. ibi, (8[oll
Fein: appellation an dem Kepfertichen Cammergericht
angenommen wesden | dienicht gradasim gefchechen/ vnd
dic csnen ndhern Richter hat, Grav.concluf pract, ib.1.con-
clufs 1194 confidir. m.1, & [eq. Nobilt Dn. Prafes. in tyait. de
procefs.ind. Decad.18 concl.10.lis.a. Hars. Harm, prait, obf.2.
3i.19.0b[ 5\ Ampli(s.Dn.D. Iohan Kit zelims, Promotor ¢ Pra-
ceptor fu/piciendms. [ynop[. Masrim. c.10.theor30. bt d. Cz-
terlm appellatio, omiffo medio,interpofita non plané
intercidit: fed admedium fuperiorem remittitur, Qui
enim ad maiorem provocat, i errornon nocet./. I. §. £
gus.3.1. Imperatores,21.6m proffih.sis.cum isad medium,eti-
am fuperiorem,appellare voluiffc cenfeatur, Graw.d.Lb.
v.concl. pracd,Cameral. d. comcl.119. . 4. nifimalitiose me-
dium prztergreflus fit. Grev.dii?. loc.nwm.s .comdq, laudans
D2.D.Befold. d. Difewr[. de appell.c.4.m.13. ‘

LXII, Quodtamen fallit,confuctudinecontra-
rium fi it indu&um: ut,negleo medio,provoceturad
fuperiorem. Nam tunc non gradatim appellatio fieri
poteft, c. Romana.3.§.ab Archidiacont.h.1.in 6. Ut & jute
Canonico, omiflo quocunque medio, retaad Papam
appellari potefts can. ad Romanam. §. canf 2. quafl. 6. ¢. fi
duobme.7.inpr.c. [olicitudinem.s 4. ex3.hoc tit. Necinaperté
denegard , protraQaue juftitid gradatim appellandum
¢lt: non tamen re&i Cameraadisidebet,fed proxime,
fupcrior, per sexiwm expreffumin Ordinat,Cam.part.2 1it.1.

§. final.
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8. fimal.ibi, inwelchem Fal dannder/demdas Reche alfo
gevcigert oder versogen | deffelbigen Budergeriches
nechfte Obrigfeitizc. liem pars.2 1826 .inpr.ibi,dasnechs
fte Obexgericht. 3. Mynfinger.cent.1.0b(67. Sed & tum,
Judicemediato praterito, ad (uperiorem tranfilire lice-
bit, quando ille ratione fufpicionis, excommunicatio-
nis,vel aliasjuftas ob canfas efletr inhabilis, vel fpontead
fuperiorem controverfiam remitteret..d Ord.part. 2 #it.
29.inpr.ibi, oder fonft auf rechtmeffigen Vefachen in
der Sachen niche Richeer fepn Fnde/-oder wolle, »ide
Eberhardum Speckham cens.2 guafl.inr.clafs. 4 . quaft.37.8.4.
& Guil lib.1. ebfi119 m.2 ver/.fisamenindex,dc.Dn. Nicol.
Vigel. p.m. Avwmmat. perpesims colend. Meshod. prait. obf c.
17.7¢g.3eXCeps, 1.

+ LXIIL Singulari quoque quibufdam perfonis
indultum eft privilegio; ut,omiflo medio,ad Imperato-
rem, vel fupremam Curiam re&ta appelare poflint:velus
ti Studiofis, pupillis, orphanis, viduis,alijsque miferabi-
libus perfonis. L wwic.Cod. quand, Imper. ins. pupill. vel vi-
duas e, arg. sexs. awsh, habita. ibi, nofiram leudem & pro-
seitionems omnimodo mereansur. C.ne filiws pro Pasre. e, Re-
buff. in fuss privileg. Vmiverfisasum, & c. privileg. 16 4..§ . falls
tamen,@rc. D.Befold.d. Difiwr( de appellas.c. 4. num. 14.pag.
147. 0 81798215 4. edis. 2. Speckhan.d.cent.2.clef 4..9.374
1.4 Berlich.pars.1. conclnf practicabil, concl 35.5.7 9.6 /eq.
Quod tamen Cameram nonobfervare, tradit Gail. b1
oblit. n. 4.0, verf. fedhocin Camers, éc. Ethodiedecaufis
viduarum , aliarumqué perfonarum miferabilium , vi
proprizjurisdi@ionis,Status Imperij cognofcere, fcribit
Pawrmeifter, deinrsed, lib. 2.¢.8.m. 92. Pluresfullentins vide
apwd pracitasos Dodores ¢ Berlichinm, pars. L. concl. pracl,ss.
».66. & [¢49, \

‘ Prxterca
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. 'LX1V. ‘Praterea traGandum erit, ad quemap”
pelleturin canfis fendalibus? Hac de quztione licét va-
riz Doftorum fint fententiz : cgo tamen cwm Nobilé
@ Amplifs. D, Prafide, Praceps. obferv. in srai?.deprocefs.iss-
diciar. Decad, 18. comcluf. ulty . 10. Ratuo: fi proximus fit
fuperior, fcil, Dominus mediatus;ut tum ad cum, tam
A Paribus,quam 2 Domino; fi verd non fit ibi proximus
fuperior ; tuncad Dominum tribunalis, nempe ordina-
rium loci, cui & res fubjeGtacft, appellatio dirigatur.
Hancqué aflertionem plenilis explicant My, cens. §.
obfis. & Rofemsh.im track defind, c.12.concli20.m.3. & feqq.
De quaftione deniq;illd (ad quem A fententii Ecclefia-
fici, in caufa profand latd,ficappellandum)vide Mindas.
lib. 1. de procefs, @rc. c.11. per t01. @ _Amplifs. Dw, D. Lickes-
shal. diir't. deregim. Ecclefiaft. in corolly ut & de alijs quz-
fionibus prasllegatos Dd, dsiis lock. Omniacnimperfe-
qui, non eft noftriinfituti,
LXV. Nunc,quomodointerponirité debeat aps
- pellatio, videbimus. Interponi autem poteft velin con-
tinenti, vel exintervallo,a definitivd , velabinterlocu-
torid,, vimdefinitive habente: idg; fi incoatinentifit,
apud 4&ta viva vocefieri debet,judice adhucpro triba-
nali fedente: & quid€ unice verbo fieri poterit, ArpxL.
Lo, nulld additd appellationis caufa. 2. ki femsestiag. §.
fin.ff de appell, & relasionib. Llisigatoribus.14., C.codican. it
infin. canf.2. 4. 6. Ord. Cam. pars. 2. tit, 29. §. U fovon
LD eyoreheilnr] e, Specwlas. sis. de appellas. §. qualiter.c. in e
G wm.1. Mynf. cens. 3, obf 15 Gaslib.1.0bf.130 9.5,
LXVI. Exintetvallo camappellatur : non nif§
in feriptis, & quidem intra decendium (de q%0p0it th.7 24
infasaliprimo ) appellatio peragi debet./, eas, qui. 6. §.peny
ioniii Awhyhodie.C.b.s.0ys(dyobf; lfi:Ncc Ric caufam ex.
prime.
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primere,omnino eft necefle; quamviseamadijcere, uti--
le fit;utnimirum Judexfciat,anappellationi deferre te-
neatur, Roland.a Valle.confili43.8.6.vol.1. Ferrar. Mont. de
appellas.c.4.§. prateres. ¢hrc. A tertio vero interveniente
femper expreflio caufzaddendaefts arg.ls. - ha 2, Gail.d.
bb.x.0bfa22.m. 5. ver[ tertism cafuis, @ c. Pluresiftius con-
-¢lufionis quidefideratfallentias & limitationes, confu.--
lat Dn. D. Befoldumin Difiwr|” iuridico-polit, de appellasi cap. -
8, 1.3.p.256. ¢ feq: <
LX V1l Abinterlocutorid fimplici, appellabili -
tamen,cumappellatur:cafemperin feriptisfaciendaeft; -
& quidem cum fpeciali:expreflione gravaminis caufz:
adcosut non fufficiat relatioad aa; nifi,inqui a&torum .
parteillacontineatur.fpecialiteraddatur.Eftetenimap- -
pellatio ifthze abinterlocutorid ex ij{dem juftificanda
allis: nec hicilludaxiomalocum invenit: Non deduits
deducam,non probasa probabo: Cam.@¢r. 1dN, pars, 2. tis.
29. §. Wo aber vonandern Interlocutorien. Gail. fib. 1,
0b[130m.1. cum feqq. Myn/id.obferv. 15 .cent.3  unoqueett
ablolvendacontextu. Sienim unoappelleturdie;altero
vero inferatur gravaminis caufa: nulla erit appellatio,
arg.c.cordsiv.de appell.in 6. Berlich, pars. 1. concl. practicabil,
concl3§.».95. Cum tamen hiappellandi modi jure pofi-
tivo fint induli : contrario jure, ftatuto nimirumvel
confuetudine,mutaritollivie poflunt: hecqueftatuta &
confuetudines in Camerd admittuntur, per wotata An-
drea Guil. d. ob[.130.1. 4.4 ¢ Mys[ cent. 1.0b.66. & cent.3,
obf.33.modo deijs notorié conftet. Namaliisdeber ob-
fervari jus commune:in tantum,ut fijudexdetuleritap-
pellationivivd voce,quz fieri debuitin fcriptis ; ed delas
tionenon obftante,illa corruat, utpote prefcripta for-
manonoblervatd, arg, L cxm bi. 8y §. fi prasor. 17 fs ?
tranf-
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“dyansact. LInliansws. 0. §.3.ff ad exhibend.c.cum dilecta. 22, §-

fin.exs. derefcript. Graw.concl. pract.lib.1.concla19.in pr.
~ .LXVILL In feriptis autemappellatio fieridici-
»tor,quando Libeili appeilatorij conficiuntur, fummam
. appellationis continentes: hoceft ;quisappellct, & ad-
verfus quem , &2 qui fententidl. 1. §owle, ffs de appellat,
@ relas. sbiq, VVefenbeciin paratitl. n. 9, Tametfi;nomine
adverfarijomiffo, appeilationi non praferibatur. /.3.is
prff-evd. Nec,a qua (ententiz parte, quisappellet,exprefs
farequiritug (pecificatio, Lappellants.13. ffidisis. ut necju-
dicis defignatio; & quo minus erretur, provocatiofieri
.debet ad quemcunque competentem, nulloin fpecie
:nominato. . Cenfetur.enim :ad immediate fuperiorcm
:appellatum: cum in generali fermoneordojuris infer-
tus reputctur, .qui Rome.122. §. Seia. 5 .1biq, Bartol. ¢ Ia-
[on. ff de verb. obligas. Amplfs. Dn.Bocer.clafs.6.ds[p.34.3h.
-69. Et prefentari pofluntiftilibellijudici tam in, quam
-extrajudicium, arg.c.o.deappell. in 6. Mynfinger.cent.2 .ol
12, Berlich.concl.praét. part.1. comcl. 35, moro 1, ctiam die fe-
riatd.L1.C.déferys.Dn.D Bocer.d.difp.3 4 .th.60.lit.d. Hinc
fequitur:eum,quidicit, ApPELLO, & A&uariofeu No-
tario materiam dat, ut defcribat, in feriptis non appel-
lifle: ficut illud ipfum probaturex Recefs. Imperij,de
Anno 1504 § Oleicher efalts Hartm, Hartm, tit. 19,
deappell.obf 4, Myn[icent.40bf 4. Non tamen necefle eft,
utap pellans in libello feu fcheduld appellatorid claufu-
lam illam addat [in/cripsa hifceappello] uti pluribus edo-

cet Gravaus concl.prait lib.x.concl. 119,35

LXIX. Ethoc, {ijudiciscopiahaberi poffit,ita pro-
cedit. Quod (i verd appellans judicis copiam habere ne-
queat, vel aditii eius jufiis de caufis horreat : libellos ap-
pellatoriosjudici d quo,offcrre non tenetur; fed publicé
F 2 €os
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eos proponere poteft. Lcum quidam. 7, [ b. 1, h1. §.adewss’
di. o. ff. quando appelland, fit.}.2. C.dehs, quiper met.indinon
appellar. culsiexs. de appellas. Nifi judicisad quem, ille co-
piam habere poflit, ut tradit Mys/f. cent. 2. 0bf; 2. Tunc
enim huicofferendifunt libelli appellatorij, L1, § /5 qwer.
10, ff. quando appellandum fis.

LXX. Hic quoque appellandi mos Juri & ufid
hodierno conveniens eft: utfiquis Judiciscopiam ha-
berenequeat, vel aditum eius fiveconfpe&um proba-
biliter reformidet:is proteftationedefuper publice pro=
pofitd, in prefentid virorum bonorum,vel Notarij caus
fasappellationisexponat, Lult, C.de bis , qui per mer. judics
won appell. dic.wlt de appellas Myn[d.cent.2.0b( 2. Mafeard.vol.
1concl.116.8.7. ¢ [eqq. Atque iftam proteftationem vim
legitimaz obtinere appellationis, teftatur Dn,D. Befol-
dus, in.Difcurfinridico-polis. de appel. c.8.m.4 .p.265.edit. 2.
Sed &appellationes coram Notario & teftibusinterpo-
fitas, per totam Germaniam pro{olenniterinterpofitis
haberi, docent Grevaws concl. prai?. ib.1,comcl.1103.4.7,
Mynf.cent.4.0b[ 4 4. & Hars, Hartm. obf 4. 3it.de appellation..
Hzcque fententia eonfirmatur publicd Imperij latd le-
ge. Ord, Cam.parii2.tit.29. §. “Stem fo foll einemjeden/ 260
Inftrumentum autem  fuper appellatione 2 Notario
confeGum, membraneum efleoportet. Reichs- Abfch:
$uColn/de Annoigi2. Ordnung suBnderzichtung deg
offenen Notarien. §.§tem di¢Notarien, t¢inifi aliud cons
fuetudine receptum fit. Ea enimin Camerdattenditur,
Ord. Cam. pars.1.ti8:134in pr. @ 4it.274ibi , o1d Ldndifchyen
LDronungenigewonheiten/ic, Andr.Gaiklib,1.0b(119. 9.3,
Illud quoq; hic addendum: quod Notarius, coram quo
appellatio interponitur, fchedulam appellatoriam in.
firumenio fupcrappel ationisadtua e conficiendo,in-

; . ferere
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Ferere teneatur, ex recelfu Impersj, Anng150 4. Deaif in -
nop/. iwr.Cameral. lis. A.rabr. appellasio coram Notayio.oum.3.
Gravam.d.lib.1.concl.119.9.36, :
LXXI. Tempora appellationum quod attinet,
. hxcvulgd Fataliadicuntur :ed, quod eorum lapfus,ve:
Tuti quedam mors &interitus eft appellationis. Sicut
enim mors hominem; italapfus illorumappellationem
extinguir: aded;ut iftam fic quafi defertam demuo regu-
lariterquisinftituere nequeat, Draresti adtit. ff. quand.ap-
pell.fit, & intra quatempora.c.9. Cuiac,inparasisl.C.desemp.
& repavation. appell.item adsis, ff. de diwerf.sempor.prafivipie
¢4p. 16, Calvin.sm Lexic.iur, verb, fatalu dies. Clarifs, D, Be-
fold. indifewr[. de appelias. cap.8. in pr.pag,24.8. Marans. pars.
~ 6.deord. indic. mwm, 221. Numerantur autem vulgo qua-
tuor. 1. FataleInterponendz, I1, Petendorum Apo-
ftolorum: 111 Introducend=, 1V, Profequendz feu
finiendxappellationis, Pide Ruginell.in tract.de appellas. §.
10.glof'1.1. 4. Scacciam in 1rait . de appellas. g.15. artsc.2.m.12.
Gail lib.1: 0b[130. Gilhasfen.: im arbor. iudic.part. 3.c4p.8.3.3.
Petrwm Frider. Mindan lib.1. de proce(fibic.121,6. & V¥V efen:
becium in paravisl. ffquando appelland. fisn.z,

LXXTI. Fatale interponendz appellationis olim
fuit biduum in caufa propria; in aliend verd triduums
I quifufpectum. 20, §. 1.iunitals, §.uls ffoboctit, Leos.6.§s
pen.Coeod, 1.1, §. biduwm. §.§. quodin fentents. 6. §.inpro-
pria. 1 guand. appell fir. Quod fan¢ jure noviffimo,ne
quis temeré ad faluberrimum appeliationisconfugeret
remedium,fedfatis fupereffet deliberanditemporis, ex-
ten(um eftad decendium, Novell.23. c.1. ansh. hodie. €. de
appellar. & quidem continuum: currit fiquidem de mo-
mentoin momentum :in tantum, ut etiam feriz folen-
ngs includantur;adeod; clapfohoctempore,regulariter

E 3 appel-
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appellans nomaudiatur, L1.C.de férgs. 3. C. de dilat. Rag-
er.Ruland, insrail.de Commifs. part.v.c.13.lib,s\ Myn/, cent,
2.0bferv.2.cent.3. 0b11. & cent.s. obf o5, Gasl. bib.1, 0bf130,
B. 5. Dn. Nicol. Vigel. p. m. Avss mas. perpetim colend. Meih,
obf.cammeral.c.17.reg.7. ldem meih sur civil.c.27.9.5.reg.1.
U'tile proindeeft, ut Notariusinftrumento diem & ho-
ram interpofitzappellationisaddat. Gail. 4. 06/ 139. m:5,
Etquamvis alidscomputandum hoc tempus {it 2 diere-
citatx fententie. d.authhodiecch donovell,23.c.1.can.ante-
viorsm.25. §u & fancimus, cas[ 2.q. 6, Gail. d. loc. vV armbf.
1, pract. obf.#it, 15 de appell, obf. 2. non tamen currit igno-
ranti. /3. C. quom, & quand, index fent.proferre deb. c. con-
certations. 8vexs, de appell, in 6 Rosbach.in procefs.indic.sit.de
appellat, 7348 24« Myn[i2.00[12:Gail d.0bf; 139. 9.7 . Com-
fultsfs. Dn. D, Bacer.clsfs. 6. Difp.3 4.2h.70 lit.c. aded qui-
dem , utnon opusfit, probariignorantiamab o, con-
traquem abfentem lata eft fententia, Fachin.lib. 1. comtr.
sur.civil.c.g1-nifi eiintimata, aut is perfonaliter citatus
fit. Mafeard.snsract. deprobas, concl. 120, Dn. D. Befold,d,

Difeur/ide appellasionib.cap.8.n.2 circa finem.pag.2575.
LXXIIL Illudverddecendium quamyvis 2 Tudi-
ccprorogati nequeat. 0r4. Cam.parti2. tit.29. §. fo follent
auch! ibi, ond derBalben Eein Richter auffder Partheyen!
¢rc. nec partium confen(u, fecwndsm Mynf. cent. 2. 0bf, 68,
& Gail. d.lib. 1. 06/ 139. -6 . ubicommunem hancefSe opinis-
uem teffarwr : nON tamen curritin gravamine (utiloquii-
tur Dd.) (ucceflivo. Joan. Andreain c.dileitw.2 0. ext.de
vefirips. Marans. par.S.de ordineswdicior,w. 205 . Gail. d. obf;
139.8.13. Scacc.intr. de appell. 412,14 4.cnm[eqq. Ut nec
tunc currit,cum fententiaobfcura eft & dubia, Sufficit
enim, fia temporedeclaratz vel confirmata fententiz
appellctur. arg.lide asase.11. § wibilinterefl. 7. ff de inserrog.
WINTe
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i iwr. fac. Mindan. libs 1, de proce(Jib. cap. 8./e. 3. ¢ 4. ubi
proteftari,vélin eventumappellare quem debere,utilius
ac confultius effe, monet, -
LXXIV, Ad fecundum fatale petendorum apo-
ftolorum quod attinet: ipnihilaliud funt, quam libelli
feuliterz dimifforiz;quas judex;a quo,traditappellanti
deferendasad Judicem; adguemeft appellatum: inqui-
bus'provocatio continetur interpofita: ut ficjudexad
quemexillisde caufz negocioinfirui poffit. [, wmic.ff. de-
bibel. dimifs, vulgd dicuntur Ybfchicds Dricff. Paul. Mar-
thias VVehner, in libro fingulari praiticar, isrss obfervation.
“inlit.ainverb. Abfchicds Bricff. Quotuplices verd fint,
- recenfet Emericus a Rosbachinprocefsiindiciar. tit.7 4. .m.
3 cums feqq. & Wehner iam allegas. loco. Libellos autem
iftos dimifforios quis petere- teneturintra3o. dies. c.ab
e0. 6. de appellat. in 6, (nifi judex brevioremconfituerit
terminum, Clemens.quamvis, 2. §. werim, ¢ §. quod fiin-
dex.de appellas. Treusl.wol.2.difp wlsithe/ 8 lis.f.) 3 tempore
latz fententiz computandos, & iudicibwé.24.. Coh.t. c.ulte
§.indicibws. casf. 24 4: 6. Et-quanquanr Ampliflimo Do-
mino Przceptori, D, Boceroverius videtur, 2 dicinter-
pofit¢appellationis trigintaiftos dies numerandos effe.
clafs. 6, difp. 3 4. 8hef 80. fub.lis. b. communior tamen eft,
ufud; receptior prior fententia, utipfe Dn. D. Bocerus
fatetur; dicZe loco, ex Mynf. 4. 0b/:36. Petendictiam funt
apoftoli inftanter & fzpius, unoque contextu. d, L umic.
§.2.ff delibell. dimsiffor.d.Clemens.2.inpr.hoc $it. Veluti hoc
modo: Petoinflanter,inflantiis & inflanti[fime : Bite vind
Beger fleiffial fleiffiger vnd sum fleiffigfien 2c. Rosback.
d.procefs. indic, tit,7 4 m.12. Jure fane Cameraliapoftolos
petere, vel non petere , cuiquam liberum eft. Cammet
erichto Cronung. pars. 2,41, 30.ibi, foll cinesn jeden

' ' Appellansen
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Appellantes feey Reben ] nach gechanes Appelationapofioles
subicten/ oder niche/ 26, Mynficens. 4. 0bf.36. in fin.Gaillib.
1.0b(139.# 15, Quod & juri civili non videtur abfonum,
proptecl. 6. §. wlt. C. de appellats A&orum tamen petitio
femper neccflaria cft. d.ord.part2.4i1.31.4m pr.Vt & pletis-
que in judicijs Adafoliim peruntur & exhibentur ap-
pellanti,intermifsd apo(tolorum mentione.D».D.Be/old.
ddifcwr/. de appellss.c.3.»,7 pag.270. Dn\ D.Bocer.d.dsfput.
34.%b,82. Nil porro oberit petentirecufatio dandorum
apo(tolorum.d./.umic.in fiw.ff.de libell dimsifs. &querelaipi
co nominecompetit. /. fappellationem. 31. C. h.sis. conte-
flationemque defuper intra 30. diesinterponere, 3ju-
diceapoftolosibi negatos effe, ncceflc habet, d. Lunic. .
2. ffde libell. dimiffor. ibig, VVefenbec. in fuss parasitl num. 4
Nihil pretercaintereft, fivedeneget judex exprefse apo-
ftolos,five tacité. Ds. D.Befold. d.cap.8.8.7 1ad fin. Rosback.
d.c.7 44,23, Anveroin extrajudicialibus quoque peten-
di fintapofioli,vide Mywficewt,3,0b[11. & Scacciam intrait,

de appellas: guaftizom.zz. d
LXXV. Tertium nunc {ubfequitur fatale, in-
troducendz fcil, feu prefentandzappellationis: quod
jure cim non fit definitum communi, relinquiturarbi-
trio judicis. arg. 1. in fiwe.ff. deiure deliber. Nam variatug
variatis circumftantijs perfonarum & locorum. /. 1./, 2.
¢ l.uls. C. desemp. &r reparas.appellsc. perfonas, 4. ext hvite
Jure tamen Cameraliappellatiointra fexmenfes , quo-
rum finguli contineant 30.dics, a tempore interpofitg
appellationis numerandos,introducidebet,& anteillo-
rum finem reproduci. Cammergeriches Ordtung, parte
2.0i8.30. 1.6 5.4, 00D follenninn obgemelten fillen / gre.
Gilbas(. arb.ind.ciwil.h.s.parss3.c.8.2.52. Myn[cens.x. 0b[:31]
@sil. bibyrobf 140,81, @ feq4. alids defertacenlecur. Ordy
T cemy
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‘Cam.d.pars.2.tit:30. §2ondfo alfo ! 2, B.rlich. congl. praéz.
part. 1. concl. 37. 8,128, A judicibus vero Auftregarum..

vulgoder Aufitrdge/ & in caufadpolij, fad Cameram
provocatumfit: intra tres menfes, 3 dic interpofitz ap-
pellationis computandos, introduci appellatio deber.
s Cammergerichts Ordnung. part.z.i2.8. §woaber. & .
[eq. Plan&;fiantefex cfluxos menfes prorogatio fit peti-
ta : concedi-ea.potelta judice ad quem , ob:cafum: fcil.
fortuitum,nimiam locidiftantiam,aliasue juftas caufas.
d.0rd. Cam, pars.2.8it. 30. §, witrdecaber durch den Richs
- te¢/1¢,Gail.d.lib.1.0b/.14 0. 1.7. Quod tamen judicia quo;
-denegarividetur : quamvis tempusiftud, 3 lege Imperiy
-definitum, minuere poflit.arg. cap.cum fit Romana.s . ibig,
glof.in werb.vecifiws.ext.bh.s. Nobils Dn.Prafesin srat.depro-
ceffuindic. Decado . conclufi4 . 3.Gaildiob[ 14026 3¢
Myn/.cent. 3. obf. 15. G cens. 6. obfi12.m.5. Numverd par-
tium confenfu, vel compromifio fatale introducendz
appellationis prorogari poflit , confule Andream Gails
obf. 14.0:n. 8. itemqueGrevenm conclufion. practic. Cam.
Implib.x.concl.igo confid.r.

'LX XV :Ecquid-appellatio deferta-cenferi de-
beat,fi terminus,Alege Imperij praftitutus introducen-
dzappellationi, definat autexpiretin ferijs ; itautante
finem termini introduci propter incidentes ferias ne-
queat, quaritur? Et quidemeonnumerandoscfle feria-
tosdies, juris arguitautoritas,l.2. §.ilud etiam.C.de semp.
crreparat appellas 1.3, €. de dilas. &l fede1fi,26.§. fiferia7,

ffex quib. canf. maiores,érec. Verimeontrariam, ceu beni-
gniorem,amplexos efle fententiam Dominos Camera-
les,tradit Gail.lib.1, 0bf:14.0.». 5. & 6. Acproindein pri-
mai poft ferias audientid reproductio appellationis fieri
poteR, Nobilis Dn,Prafes d,sract.de procefs. indic, Decadt 91.

G concl.
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comcluf4.n 5. AddeMatthiamBerlichiumpars, 1. conclufion’.
pracéicabil. concluf 35.2.134. &0 Jeq; pag: 620, edit.wis. nee:
non Clarifimum Dn. D.Bocerum. c/af5.6. Difpatas.3 4. de:
appellationib, th. 104..

LXXVIIL Ultimum fatale, profequenda [c. feuper:
agendeappeliationis, regularitereftannus: quii tem.-
poreinterpofitz appellationis currere incipir; vel i die
illati gravaminis’, ciim& faturo appelfatur gravamine..
Clem. ficnt. 3. ibiq, glofs:déappellas; Gasl ibiv.obf14 1. inpr..
¢ ».1. Non tamen curric de momento in momentum:

dies quippeinterpofitzappeliationisnon confideraturs.
Gailud. obf. t4x. m.1.. Elaplo verd Hocanno;, fententia fe-

mel lata executioni mandari dcbet’, nifi juftumallege-

tur & probeturimpedimentum. Tunc enim dandumyv
eft biennium : veluti clitn per judicem caunfa protraha-

tur; aut per vim cafumbemaiorem.Luls. . illud. 4.C. de

1emp. & reparas: appell, nowell 4.0 4n pr. ¢ ¢ t.movell 126,
¢.2.Clem 3. deappell. Fachin lib.x,controw. iur.cap.79. Graw, .
concl, praitic; lib. v concl 14 5. ¢ [e4. Deimpedimento
tamen, termino durante, quem proteftari, fi ex perfo--
niappellantis provenit, utile eft; non neceflarium: fe--
cus ,. fi: impedimentuny ex perfond judicis proveniat,.
Guillib.1. obfx4v. .0 cum feq. Myn[ cent,6, 0b{ 12, nam.7 ..
Quanquam- leges-nullo cafi videantur requirere pro..
reftationem = fed folummodoimpedimenti allegatio-

nem; eiufq; probationem:. Tertinm autem anmumnon

daripifiinrerdum beneficio reftitutionis; probatur asg.

c.exvatione: 8.ext.dé appellar. & d.ult. §.4. G.de tcmpor.é'

veparas.appell Mys[cens.3.0bfry.mig.

LXXVIIlL Veruntamen hoc fataleprofequendz feu
finiendz appellationis nonobfervatur, i compromifio
velexpreflopartium gconfenfu prorogati fit. Novell. o3.

' 3 cap. 1,
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. vauthfisamen. ¢ 1.uis. §.uls. C. desemp. & réparats appelle
Clement. qusmdsn. s.de appelas, Gail. lib.1.0bfsr4 1. s 4. Teg
fawr. decsf. 144 Hoc enim fien poteft csiam.nitra bien,
pium s trametli tempus prefitutum prime infantixg
prolongarinequeat 3 pattibus.wg. hproperandums ;..;ﬁa
C.deiudic. Dn. D Hunnisus in refolus. Trenslwola.difp
3§.4. 3P4 9504 & [e4. u1bi zatio diverfitatis sradituc.
¢Cxterum.minuihoc fatale propeerjufiascaufas,tama
.judice,quam appellante polie,conliat ex c.cum fis Romia-
Ba.5oinpr. decioblue s 3. vl s exsr i dit. ur&Ratuig
«decustari potet.Grev.comch praéticdib. vconcliqr 2
LXXLX. JusCamerale quantumcoacernit Lcit-
canltimum hocfatalefcicndum el - illud propter mul.
titudinem caulatumnon attendiyelutidocens Gail b,
Te0bf 14107 DAyn{cent.2abl 43 . Gy cent. 6. 0b[32 mum.Co
cum ¢4, Golbasf-arh.iudic.part3.c8 m. 80 . Berlichims part.i.
Concl. prait. 35.m 141, Nobilis Da. Rrafesin trall. de pro-
«ae/Sjudic..Deced. 19. Conclufes vumeSe ‘Quod tamen ita
demumvernmelt: Sicoram.inferioribus judicibus pros
fequendzappellationistemporasitéabfervatafint, ko
pon fa&ozappellatio, velutdelerta,in€amezd non 1e-
Gipitur. Gail.duobf igi. 5. %. pex scxsimAush. ei,qui. €.d&
semp.cy veparad.. appell. Ampls Dn..Brajis, Pracepiox
obfervandm.d, D:c’ad.x mun‘mz.
XXX Adpmecedent gencralesduas quas
 flionesadijcere plaget., Quasnmprima:.anithacfatalia
ctiam pauperi,&ficin cafuinapiz eurrant ZEtinigrgo~
nédz appellationis fazaliaquad attiners earpauperinon
currere yprababiliuseft , magnill. sequirantis lamiuss.
fante videlicet confuctudiac eu,fatuta , nowalicer de-
beseappellai,quim.in (eriptis  QUANGRIS WAL L€ 1
wivd voceappellasclicer, maLustw(x}mddibwndi tea
2 pus
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pus fi fibi pauper fumat, elapfoiftofatali, reftitutionis-
faltem beneficio gaudere debeat, per mosata Gallglib. 1.
0b[i 14231134 G 4. Mysfingeri cens. 4. 0b[ 97, & Gravai
bib.v.conclufiom.praitic. concluf14.2.m9m:7. ¢ feqq: Defatas
libus verd introducendz & finiendz appellationis mi-
nus dubitatur:illapauperi non przterlabi;paupertatéq; .
excufare a.talidefertioneipfojure, Illudq; in Camera
obfervari, teftatur Gail, 4.0b/. 14.2. in principio, etiamfi-
culpiappellantis procurataeffet paupertas idg; propter :
zquitatem; ut tradit Grav.d.loc.». 4. ¢ 5.Cterim pau- -
pertatem proteftando allegare quis jubetur, L /i procura-
torem. 8. § quod & adactionem. 8. ff. mand. Nec enimd pro-
teftatione paupertas excufat : nifi ea notoriaexiftat, A»-
ton. Teffaur: decife 104 num, 5. Lancellos intrall. attent. parta
2. ¢.12, ampliat. 1, num. 56, Cornel, Bemincaf. de pauperate.
quafl. 4. wum. 22. hofq, lawdans D. D. Befold. in Difewr/; juri--
dicopolis. de appellas. cap. 10, oum, 4+
© LXXXI. Altera :an inv caufis feudalibus eadem
fataliaobtineant,? Quod affirmare placet, arg. ¢. 1. ver/,
fremuws.de fends cogmisione.tit.1.lib, 2. fendor.Rofenth. tract,
feudali, cap.12. Comcluf;20. 3,144 Rittershu). lib. 2. partis.
feud.c,10. 4.39:. Clim enim hic cafusjure feudali non fit
definitus;fequendum eritjuscivile, 4. verf. ffrenum. ¢rc.
Vide quoq; Mynfingerums; cent. . obf 5. m. 5: Ubiin Iu.
dicio Camerx Imperialis ita in quadam caufa pronun-
ciatum effe, refert, Adde Dn. D.Vigel. p.m. Avumm ewm.
mas. meth. fewdic, 3.4, 3.7e¢. 33.

LXXXII Tandem ordinisratiorequiritatq; efffas
gitat,utprecipuosappellationisfubiiciamus effe@us.Et
quidem [, Appellationis effe@um quod attinet: judex
sit¢ interpofitam appellation&admittere tenctur.fudics-
bws.34..C hoc 1it, Nowell 82, c.12 W efembec im parasis. [ de

appelaty
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@ppellas. ¢ relas, mumi10.in tantum,ut etiam in dubio ap-
pellationi deferre,; eamd; recipere cogatur. arg. /A hm
prasor. 12. ff-dejwdic.l. [ciendwm. 6 [f. dé appell. recip: & moni-
#um fupra wbconcluf 4. (exceptis tamen certis caufis & ca-
fibus,de quibusin przcedentibus)alids punitur, & qui-
dem jurecivili 30. libr auri/, guomiam, 21.C. de appellatio-
#ib. jureautem Canonicoarbitraric. ¢. depriore.31. ext.
de af”cﬂdt. can.qui [(it. 13 sbiggloffuper-verb. condemnabitwr.
canf 2.9, 6, -

L g{ XXIIIL 11, Prioreny,quoad przfentem caufe
ftatii, appellatio extinguit fententiam : quoad futurum
vero, fufpendit tantim. Lfurti,6. §. 1. ff. de his qui notan 1.
infam. |, pracipimme. 32, §. bacfi appellasio. 3. C.lrisis: |. intra
39: [ de minovib, c. vemwiense 5. 19iexty:de jurejur. c. 1. ex-
tra. defens ¢ ve jud. Gaili lib. 1, obfLpractic. 14 4.4 wum. 2,
Scaccia in tracl. de appellas. q,3.». 83, Ed igitur pendente,
nihil innovandum:./3: @4 mimime. 12,C.hoc 5is. 101. 1it. ff.
wihil innovari appellas.inserpof. ¢ 101, 4it, €, wt lisependense,
dive. c. momfolum. 7. deappellasionib. in 6. Lancellos.in trail.
de astenms, pars. 2.c: 12; de attens & innovar. appellas. pend.
wum. 7. & [eqq: som. 5. fol. 348, Clarifs. D, B:/fsld. Difew ).
jaridico polis, de appellas c. 124 effect, 3¢ pag. 306. edit, 2.
&larifs.isems D: D. Bocer. Clafs. 6. Difp. 3 4. de appelias, 1h. 7 6.

ag. 771, ed, 2.

LXXXI1V, I1I. Caufam appeliatio reducitad tem-
pusilitiscoteftatz; necalid opuseft litis conteftationein
fecundiinftantia. ¢ perswas. ;8. extr.boc tit.Lult. §.illud. 4.
C. de temp. drrepavasionib, appell. Aliter tamen quoad hoc
difponit. Ordinatio Camerz, pars. 3. #is: 32. §f. Lo aber
der Appellat: ibi, ondYite succonteftieren;, fchuldig feyn/
¢c. Etita ctiam obfervari tradit Gail. lib. 1, 0bf. 7 6. Mys{.
tent, 1. obf1 infine, & Rofbach indyaét. de procefS, judiciar 3is.

49.m. 18,
G 3 LXXXV,
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LXX XV, 1V, Effe@usappellationiseft : utquod
«da. priari inltantid per lodicem & ‘Advocatos preres-
Miflum eft,in polteriori fuppleatur,per valgarem.hang
claalulam.: Non d:duila deducam, & nondi probataprobaba,
beo.iqui.6. §.3.C. de appellas- Amplifl. Dus. D KiizekePracess.
Gbru. Synopf. marrim. co18 . 4heor. 30, lit.a. modo iftz
_novzaflertiones nonpertincantad novum: capitulum:
fed exprioribus oriangur,&illis.coniita fint. [ perbane.
4+ C. de 1emp. & reparat. appell, c. fraternitatis, 17, exirs
de teftib. CAMUBCEG. SO IDpart. 3. #it. 33. inprincip. & §a
i fallaberaibi, nodhweiteedarihun. oud beweifen/ dre..
Nakilss..D nePrafes indract.deproce(s. indics. De cad, 19. con-
G5, 3.0 G. % 7. A 443 Elarsman. Rifforis, L b, 4. quaft.
23, Gaillsb..3.0b( 128 . 2.7 . & 8. Blures appellationis non con-
aemmendyscfficion, gaft alios a/eallegates, recenfes Sigifmundus
Scacciadusrali.de appellas. quaft.z .
 LXXXVk Colaphanem nunenoltez Difputati-
eniimpenatarduadinfore frequens hxcquzio: Ap
kilicet yquemadmodumin primain antid ,pol publi-
gationem-teltimoniorum,non admittuntucteitesfupes
iidem vel dire&ocomtrasiisarticulis:itaetiam infecun.
diiplaatid, &in judicio appellationis, ijdem wvelnovi
seftes producihaud pofint > Es pxoduumtnm pofie,
mtrcpxde concludendum reor : propterea quod non
i ationibus,quam.in caufapringipali, fub-
otnatio kumcada; per texium expre(om im Clemens.. fi-
weulkdareflibue, Alhoein tecgis Imperij non usque~
quaq;. icusaccin. Camerd oblervaci,dacct Nabil.Dne
Mtuﬂ.&yaﬁwm 19Ganciu 3.2, 1
%W ossa.quztioncmpro-
os comsplur esafecitaras,enodant explicatiis
m“ Mm‘- “‘ /,,.Wu“ym. 240K
MA th,

% * 1’
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Katthias Berlichius part.v, comclufion. pracicabilconcly).
36, pag. 641 &rfEqq.edis. 2. |
desesieedsesiediesiee Sesese ot
eAppendix. "
Vandoquidem 2 PrincipefiveImperatoreappella-
Q[ ri non pofle, jam diffum elt,/uprd conclufion.3 6,haud
incommode in quxflionem vocarur: ecquid faltema
Commillarijsipfius Imperatoris, &ad quem,appellari
‘queat ? Ego {ubdiftin&tionisfoedererefpondendumex-
itimo, Autenim Commiffarijvigore Ordinationis, h,
elt, fecundim privilegium prime inftantiz fen Auftre-
garum 3 Cxfare' funtconffituti: autad inftantiam par-
tium: (etiam privatorumbhominum ) per meram dele-
gationemd Czfare dati funtiIllo cafu dfententid Com-
miflariorum ad Camerany Imperialem’, immediate ap-
pellari pofie; aperté decifum extat s iw Ordinas, Camera,
pars. zi tits 6. inprincipio. Hoc verocafuadipfum Impe-
ratorem;tanquam delegantem,cauam appellationis el
fedevolutam ,haud fineratione pleriq; qpinan«tur.Et?
nim ctim hiccafus pofteriorin Ordinatione ndinvenia-
turexpreflus : difpofitionijuriscommunisrelittuscen.
fetur,arg: L ficim dotem. 22 inprine. ff.loluzomatyim, . quic-
quid aftringends.o o inprinc ff. deverb. obligat. I, commods[-
fime. 10 f de liber & pofthum. heredib, inflis. ¢ L. fi extrane-
ws'G. . decondict. casfe dasceanf.momfer.- Arquijure com-
mut i delegite ad delegantem, veleius in officio Suc-
cefforem, appellaridebere,conftat, /pracipimus, 32. §.
hac, fi appellatio. 3. C. de appellas. L unmic.ibig, glof. imwerb. fin.
C. quiprofud jwrisdich. iudices dare, &rc. c . [uper quaflionums
27. §. porro. & glof. ibidem in werb.mon adesm. ¢ . fin.ext.
de offic. & poseft. indic. deleg, inibig,lase Felin, nwm, 12. & G/c‘ql.
wil,
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Guil.Uib. 1. 0bf. 121 & Clavifs.Dn. Hunnisks , Praceptor umicd
wenerandss, i refolut. ad Trewsler. wol, pofiersdifpusas; 13, ih.
6.4. 430 ver/.c.aCommiffiris 0 p.O55. d feq. Addeam-
pli(fimum D. Befoldum in Difisrs.iuridsco-polit..de appellat, c.
4. mum. 1. 148, edit, 2. Nobil. Dw.D. Prafidem in srai?. de
procefs iudic, Decad. 18, conclus. 10.8.9.p. 422. ¢ Ludovis
cums Gilhanfen. in arboy.indic.civ. part.3.de appellat.c. 8 mum.
23. pag.597.Atqshzcpauca,proingenij & inftituti noftri
ratione, de.ampliflimi &inforo frequentiflima appel-
lationum-materid dicta fufficiant,

Gloria fit tibi 5 {ancte Pater : tibigratia, Fili:
Sit t1b1 Spivitni lansq, decn[q, facro.

Epigramma
cAd PraftantifsmumVirum : Dn. Geory-

Dawiclem SHaneans | drc..Amicum [uum had
‘ poftremnpm,
Sttibi, ScHAuTANTZI,’Adfinis, PERAMABILIS illa
4 'Varris , amat PRINCEPs quam fine fine tuus,
‘Varris AMasivis hujus fi fe@abere greflus:
Par eris Hafliaci fama decu(q; foli,

7ohannes Harpprechins ;1 C. ¢ Antecéffor
sn Acad. Tubsng. Ordinarims.

FINTIS



