THESES MISCELLANEAE
IVRIDICAE

QVE IVRE AV SPICE DE-O T¥3s
VNO ET TRINO,AVCTORITATE ¥
WX ET CIONSENSY NOBILIVM, MAGNIFICO,
WY, rum , «Clariffimorumque Ampliflimi Iuridici §4¥
Collegij Dotorum ,ac Anteceflotumin Ar- §%
chiducali peructufta & celebri Fri-
burgenfium Academia
- Prastpe | S
NOB‘]L], CLARISSIMO, x¥

% CONSYLTISSIMO QVE V1RO, DO ML o
No $IGISMPNDO pVITIVM I. V. DOCTORE,
¢ Pandectarum Profeffore celeberrimo , Iuridice
[q#e facultatis Decano ﬂeﬁaf{{!’ﬂﬂo,

PRO
Supremaia vtroque InreLaurcaconfequién- Jg¥
da publice defendendas fufeepit.

Diexd( Oétobris, eAnno 1609:

M. VENERANDVS SEBASTIANVS §
VVittenbach , Enfishemianns, Parlamenti ibi-
dem  Aduocatus ¢ Procurator Iuratus,
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GENEROSIS,
NOBILIBVS, ILLV-

‘STRIBVS , MAGNIFICIS, CLA-
RISSIMIS, AMPLISSIMIS(LVE SACRAE
CES. MAIESTAT, ET SERENISS. AR~

chiducis Maximiliant &c. necnon cz-
terorvm Auftriz Archiducum Dé6raimeo-
rum gratxoﬁIT morum D.Prxfidi, Locum-
tenenti, Canccllano, Confiliarijs , affelo-
ribusue tam Regiminis,quam Camer ci-
teriorum Auftriz Prouinciarum Admini-
ftratoribus v1g1|ant1ﬁ mis, & meritiffimis
DominisPatronis & fautoribus clementif-
~fimis in debite & perpetuz obfer-

vantiz ftudiique monimen-

tum dedicat his

M, I’.ENERAND}’S, SEBASTIANVS
VVittenbach., Enfishemianus.
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THESES IVRIDICAE.

Tuests I,

CTOR ne fruftra a&tionem inftituat , obfer-

uabit vbi reum conuenire velit, & fic forum=*

eius fequi tenetur, (a) quodforum A&or vel

: ratione contraftus, vcldomicllij veldeli&ti, vel

rei ficte-fequi poteft, (b)

(a) 1, vnicaC.vbideharedit,agi opor. Lfin.C. vbiin remactio
L. fancimus. C. deepifc. audi.l.3.C. vht flat. canf.

“(6) Gail obf prait.lib.1.0b[ ;7. num. 4. & lib. 2.0b(36, num.
12. ¢ 14.idem de pignorat, obf 14, num. 4. VVe f mb n
paratiz [f, deindic. num. 16.
I
Turamentum aba&ore, qui conatuseft fuam inten-
tionem alnter probare & non probauit, oblatum reusne-
celfario fubire't€hetur. (a)

(@ Lf qum/marmdum C.dereb. cred. & iureinr. Ripa ad
L. admonends.|f. de iureiur. Decius in c. 2. de probat. ¢
aly a Mafear deprobat. vol, 2. concl. 957, ctl»-

ITI.

Iudex caufam iniure vel fao dubiam prius concor-
diaquam iudicio terminare, (a) imo etiamad tran(a&i-
onem interdum compellere poteft, (b) quod find con-
cordia partes conciliare poflit, procedendo ius fequi de-

bet. (c

(9)  zext inl. equislimum effé. [, de vfa ﬁ’uﬁ text.inl, 1.§.&

poit
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Tueses Ivarolca.
 poftoperis ffdenou, op. nunciat. VVief-confil.21.mum.1. lir.
(%) il.:qug’ﬁmnm L fiquis ingenuum. 21. §. in tiﬂilibﬁ.‘dt
eapti, Masth.de Afflict dec. 149. num. 7.6 8. <
(C1-infin. demmus.petit"text.ip princ. inft de off. nds.
'V
Vi&us vitorietiam in caufis criminalibus condem-
nandusin expenfis. (a
(2 Lproperandums$.fineautem alterntra ¢ ibi Iof. C. de indic.
4.3.C.qui acenfnon poff. Bars. adl. 1 ff. ad Turpsl. Audr.
Gail, lih, 1. obfern. 152. Ty
V.
Nullavalet abfque bonafide przferiptio. (a
fs 2, fn.ext, de fng/q'r:}at. f .
, VI
Vade & illud verumeft, quod iuriofferendi & retro-
venditionisnon prafcribatur. (a
(2 Cyn.inl,cumnotifiims.§.[éd cumillud.nu.6.in fin. de prefc.
And. Gail.lib, 2.0bf. obférn.18. nu. 4 & 5. Fach.cont. inr.
Uib, 2.c.12. Mynf cent.1.0bf.16. hitefatur [epe ita fuilfe
indicarwmsu Cameraimperiali, & ibi allegar plures. 1.C.
ViR :
 Prasferiberc quoquenequitciuitas, quando ciues ab
initio funtin mala fide, ctiamfi illis mortuisalij ciuesboni
fidemhabeit (a &fintinpoffelioncimmemoriali. (b
(a Corne.conf 22. nu.12.1ib, 1. Hippol. Riminald. conf  §. 102.
: {ib. 1, Fagh.cont, lib. 3. c.b 5. 4
( glgﬂu 61, dlprqﬁript.li G Panorminc.vit. epre cript.
14f” conf,16. w4, 53, kib, 2, Couar adreg, mﬂ?ﬁrmlc frdei
Aereg. inesmb, paree,2.8.8. 5. 4, dFach d.1ib. 3. cont.c. 26,
“ §¥I1L
Licetconftitutioncsemptionumreddituum ad rati-
Qnem, zo. pro. Lfloreno approbentur, & quod fupracam
accipitur



Tueses IvriInlca.

accipitur fummam , tanquam vfuratium ‘reijciatur , &
pro non adic@o habeatur, & reduio ad iuftam penfio-
nem fieri debeat, (a
(4 Conftit.Caroli V. Anno 48. fubrit. Lon wincherlichen cons
tracten.S.pen. Iafiinl fifundum. nu.1.cum feq [f. de leg.
1.d. And. Gail. lib.2. obf. obféru. 5. num. 10.
: | b |
Di&tx tamen conflitutionesad cafus prateritos non
trahidebent. (a :
(a  Preceptor mews honorandus D. Frideric. <Mart. infuetralt.
decenfrb.d. Gatl. lib,d. 2.0bf g.nn. 1. & 2, '
X

Quamuis regulariter vxor pro marito non teneatur,

(a tamen {i fitmercatrix quafiiurefocietatis, & tanquam

correadebendipro co tenetur, (b nifi confuetadine vel

ftatuto aliter fit receptum. (c

(a CofR t01. tit. ne vXor pro marito. ‘

(b Bart.inl.candem.[f. deduoh.reis fbip. Parif conf 93, num,s
wol. 1. d. Gail. obf praét.lib. 2. obf go.nu. 5.

(¢ Rotadeci(.1.deconfuestnd. innowis Alex.in | fape [f. deindic.
Iaf in S.aitionnm num, 79.inflir. deaction.

XL
Allegans confuetudinem eam probare debet cum
_fuisrequifitis, (a etiamfi fitD. Excellentiflimus, (b
& c.r.deconflit. lib, 6. Cyn.inl.2.C.qne 1fit long. confue, Gail. +.
obf lzb. obf.31.mum. 14. cumfeq,

(b Iaf.ind.dequib. ff.deleg.sont. Bart.ibid. & fequaces  Alex.
(fibicontrarins ) in l.poft detem num. 29. ff .[ol, matrim.
Mynfing.cent. 6. 0bf. 5.

XIL
Filio A patrevel matre ignordter preterito rumpitur
teffam&tum , non tantum quoad inftitutionem, {fed ctiam
quo ad legata (a quanisadpias caufasreli®a(b nec fufti-
A 3 netur



Tueses IvrIpicax.

netur virtute claufule codicillarisin vim fideicommifi. (¢
(a Bart.inauth.ex canfa. C.delib. prater. & in l. filio preterito

[-deininft.rupt. & irvit ,teit. quem féq. Panl.de Caftr.d.

Gail.lib, 2.0bf 113, num. 2.

b Bart.inl.1.C.deSC. Ecclef Baldinl.ficum vel in vtero, C,
deteftam. milit. Gail.d,obf 113. nu. 2.in fin. \
¢ d.Gaillib 2.0b( 114. n. 8, vbi Bart.opin.aquitati ¢y iuri con-
< [entaneam effe,aquaindicandouon fit recedendum, affirmat,
XIII.
‘Minor 2. annis fiex contraétu etiamf{ind enormiter
lefusfit, in integrum reftituitur, a quamuis [it iurisperi-
tus b fifit maior, & enormiter fcu vitra dimidiam iufti
pretij part€ deceptus,fuccurritur eiexl. 2. C.derefcin.vend.
etfi adiecerit claufulam venditioni, etfiquid pluris. ¢
a  L.minorib.ff.deminorib.[. patri. §.itZex. [f.cod.cum fimilib,
b L.1.C.qui ¢y aduer(.quos Fach. cont.iur.lib.3.c.5 .Franc. Gar-
mien. lib. 3. [elect. interp, c.12.

¢ U hacadieitio. f. de verb. fign. Bart. Mlex. & 1af.ind. [, 2.C,
deR.V ¢ inl. fiquis cum aliter [f. de V. 0bl. Fach.lib. 2.¢. 19.
poftprine. XIV.

Nullilicet feudum totumi vel partem aliquam ven-
dere vel pignorare, vel quocung; modo diftrahere feu alie-
nare,& ideo nec in Emphyteufin conftitaere pra(criptio-
nenowimpediente. a ,

& deproh.feud. alien.per Frid. ¢ Lothar: in vfib. feud. Mynf:
cent. 4,0b(.85,¢r cent.6. obf.30.Gail lib.2 obf 50. nu.1.11.12,
XV. .

Succeflor non teneturad reftituendum mutvoacce-
ptam pecuniam, quando a Prxlato Ecclefiz abfq; con-
fenfu capituli mutuum contra&tum eft, a nifi probetu
camfuiffe verfaminvtilitatem Ecclefiz. b - :
(a c.pen.defideinife’ (b c.1.defolut. vbi Innocent. & Antoni.

AeBut.ind.c.penult. n.9.d,Fach,libi2.¢.77+ !
' Iudicium
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XVL
Tudicium poffefflorium cum petitorio poteft cumu-
lari a confultiustamen fempereft, vt pofleflforium prius
int&tetur,in quo pars vitaad onera petitoris repellitur. b
« L naturaliter.§.nilcommunefff. deacq poff. L. fide viff. ﬁm-
dic. & l.incerti.C. de imerdz_é' l.ordin: C, de rei vendic. l;l'i
quideflinauit.[f.eod. tit. . arteade §. fin [f. de except.rei ;fnd.
& Vided,Fach-lih.8.c. 6.
- XVIL
Prouocatusiniuriamillatamanimo defendendi, & fe
abiniurh illata purgandirerorquerepoteft. a
a4 Andr,Gail. lib.2. 0bf  100.num. 9.
, XIIX.
Invafus provocantem impune cum modcramine in-
culpatztutelz occidere poteft. a
4 L.1,C.vndevil.3.§. cumigitur. f. de vi armat, c. ﬁgm‘ﬁcq/t’i.
el. 2, ext. de homic.

XIX.

In meri& mixtiimperijconceflione conceflanonin-
telligunturregalia nifi exprimantur. a
& Zaf'ing. part.fend. ¢ loan,Schneid.ininft. tit deinr. natur.

gent.¢gein. S fin. num. 8. :
XX,

Quando de feudo imperij inter duos vafallos con-
troucrfiaeft, folusImperatoreftiudex competens. a lu-
re tamen ordinationis ectiam Camerzde eo cognofcere
poteft, b obtinetque preventio; c nififit contentio de
Ducatu vel Comitatu imperij , tunc enim folus Impe-
ratordecontrouerfo fendocognofcit. d
4" c.1.apud quem cont. feud. term. deb. & ibi comm. fendille.

b ordin.Cam.Imp.part. 2.tit.7.d.6asl. lib.1.0bf; 29. num. 2.

¢ L pen.[fdepetit. hared.c. cumplures.[f. deoff. del:in 6. Gail. .
d,0bf 29.num,3. & 4. 4 alleg.tis.7.0rd.part. 2. _
QVAESTI-



QY £STIONES.

An appcllanonc rcmota nullitas fublata effe cenfea-

tur¢ IL .
Vtrum confefsio mariti de dote foluta prziudicet
tertio? ITL

Num vxor in dote praferatur creditoribus expre(-
fam hypothecam habentibus¢

Tencopartemnegatiuam,

qeoaoorf_qooﬂ‘oonnnnoo

CLARISSIMO CONSVLTISSIMO-
QVE VIRO DOMINO VENERANDO SE-
BASTIANO VVITTENBACH, CONSIST O~

1ij Archiducalis apud Enfisheimenfes Aduocato & Procu-
ratoriiurato,cum in inclytaitemd; Archiducali Vai-
uerfitate Friburgenfi (uprema in vtrog; lure
infigniretur laurei, hocacclamabat
Hexafticho,

Toannes Minckh Enfishemianns, IV .D.
P atris anig, capss vefligia,ducit adiffs D
andis iter toro gloria nota for O
A It pecEnshabes,tendss fiublime: :fedillw C
V  Irtws ter meritumtetnainrevoca ‘T
D exteronas Aiax T hemidis nonwns Her-
cule 5 lud o
E rgoquidmirum.fitibilanreshons  R.

Eidem Dominoaffini fieoapplassdit hos Carmine Numeralis

Adelchitor Frideric :Koféx Aliirch: Suntg: LL: Stnd.

Ito DoCrorls Dignos pere DignVs honores
Per teparazosantea.




