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‘ 7 Truminfans tam precocis ingenij, ut intelligat,
V' quid agat.ante feprennum Sponfaliorum contra-

&um celebrare poffic?

chgantiurn'in‘ca’ﬁradc{'cendimUs.zc. litteras, c. acceffit.& <.
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?% (i) fpirituali, legati, & carnali,c. Martinus &c. Veniens,des :'.)
|§2§ cogn. [pirit. ¢. 1. de cognat. leg. c. non debet. de confang. € affinit. %2'
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k. ﬂ J@pecit. tract.n.5.  Quc omniaplernmg cognofcuntur per hos
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Culeus difparitas, vis, Ordo, ligamen, honeftas.

Sifis affinis, i forte coire nequibis.
e

s 3 | Quzftio 24. :
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s per copulam nen tranfeunt in matrimonium, nifi ad hoc adhibea-
2 tur-forma preferipta in Concil, Trid. fiff: 24. ¢. 1. adeod; novo hoc
jure diffolvi poflunt fponfalia per mutuumdiffenfum, five copula.,
infecutafit, five non; prout quotidi¢ folvuntur coram Venerabili
Confifto: Viennenfi: cujusfententiz tenor pro Stylo Curiz fonat :
Deede Thail fepen ex mutuo diflenin von einandes ledig vnd o gefpro-
@ chens ond fiche jedem Thail/ fich) ferners feines beficbens su verehelichen
AGPy, bevor, Huic fubne&imus graviffimam illam queftionems.
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’ggg \ / Trum, fi Sponfa non voluntari¢, fed vi pudicitiee
damnum perpeffafic, Sponfalia propterea refcin-

% dipoflint?

ﬁ Id quod affirmarous ¢. guemadmodum ibi: Vel quidquam ei tur-
1’:3,% Piuseveniret, ¢ gl in verb. oculos X. de Jurcjsr. Brunell. b. ¢. n. concl-
32 Sz.4. Vitium enim ex violatione pudicitiz proveniens cateris
@3 longe odiofius & deteftabilius eft ze/ Harp. adjrubr. de nupt. a. so.
% Ideoq; hanc fententiam tenet c. rapior. ¢ gloffiibid. 27. q. 2. Sanch. bib.
3 1d. 55. 5. 7. Mo, colum. guomod. folv. n. 9. Sat quod; controverfium.

eft illud : : :
Quealtio 26.
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s Perfonen niche fo favc / ald in denen matrimonijs de prafenti, vnnd £
kﬁé red;t&l}ehcﬁen Bermahlungen an cinander verpflicht vnnd verbunden =
‘ fepnd s evoch fan fein Derfon von der befchehenen Cheverfprechung auf
”@3 epgnem  willen obne gnungfamb exbeblich  vnd in rechten befldndigen

DBrfackhen ( wefcher Erfanenuf allein von denen ordentlichen Geifilichen @
2 Confiftorijs befefyehen muf ) ohne Todefiind abweichen.
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’Q@ nus hominum paucis contineretur, obligabantur finguli ad con. Epﬂ!
»>° {ervationem ejufdem generis. D. Thom. 4. d. 26. g-1.4. 2. Sanch. lib.2. “em
,:;Cli d.3. ».1. Hacautem causd impulfivd multiplicatis jam hominibus ?5\
apy ceflante ceflac quog; ejus difpofitio & obligatio. arg. ¢. cum ceffante. S
u% X.deappellat. Nontamen omnind fublatam volumus obligationem
ﬁ hanc: fed moderatam tenemus, ita, ut fingulos matrimonij pre- g
7s¥% ceptum hodi¢ quidem non firingat,rempubl. tamen in communi 0. st 4
E)Qg bliget , idg; ad confervandum genus humanum; adedq; pracepti &f}y ‘
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m Sanch.cit. difp. 3. n. 3. qu: D. Thom. ¢ alior. multor. anthoritatem ibid, &(} =2
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4 ‘ J Trum, fi omnes,prazter Monachos & voto adftri- il
i ¢tos, perirent, himatrimonium contrahere tene- &}
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g@ preceptum matrimonij, sz guaffione pracedenti afférnimms , vigeats %ﬁ
ulq; ad confummationem mundi, & obliget rempubl. qua in cafu &?ﬂ
, ’g_,gg noftro conftaret ex meris Monachis aut voto adftri&is, tenerentur g
;5%’ hineceflario feedus conjugale inire ex ipfiusjuffuDeiin facris litteris ﬁ!
@ Crefcite & multiplicamini, & replete terram. Genefoc. r.1.
WY 22 Sanch. d.lib. 2.d. 4. . ;. Harp.§. 1. n. 98.infl.de patr. poreff. Non e- %
nim potelt immortalitas introduci, nifi per matrimonjum. movel,
22.inprafat. Harp. d. §. 1. n. 102, Nevizan.in fjlv. nups. bib.3, n. 1. & &
Hic alia fe offert quaftio.
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,1@3 maty. in princ. Nec moverint aliqué exempla Patriarchard,aliorumd; @

| 92 virorum juftorum, qui, utreferturin facra pagina, pluresinconju- EQG\‘, v
m’lk gio tenucre uxores.  SicLamech primus duas affumpfit, Gewef. 4.

ii;}(lg v. 19. Abraham uxore vivente ad ancillam Agaringreflus ex ea fi- % fH
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‘Ggp lium genuit. Genef.16. verf.4. Jacob quog; duaseodem tempore. Golle
Q&g Gene/ 29. prater famulas, quibus adhzfit. Gene/. 70. David fex uxo-

:S‘Q res, & concubinas decem. Reg. 2.¢.3. er 6. 20. ».3. tenuit: his ete- %
& nim plures fibi aflociare uxores divina fuit revelatione ccefsa. 4.e. *
& gandemus. 1d§; non absre : neq; enim Abrahaardore aliquo vagz li- \p”
bidinis fuccenfus, vel petulantis formz captus decore ancillz con-
%@ tubernio cojugalem poﬁhabmt thord: fed ftudio quarend= fobolis,
@ & propaganda pofteritatis, qua ex propria uxore quarere non po-

tuit,id perfecit. ¢. dixiz. 32 g.q. Brunell. de [ponfal. concl. 1. 7.3. Cum au-
l@ tem ad matrimonium neceflaria fit benedictio Sacerdotis, queritur, h
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Hic quog; affirmare jubet Decretum de reformatione matri-
monij. f¢ff. 24.¢. 7. Adeo quidem, ut, etiamfi prafentibus teftibus,
‘o, /& Presbytero legitimo contrahentes benedicantur,ejufmodinuptig
N irritz & nullzipfofalto judicentur & habeantur: nifi benedicens
R de licentia Ordinarij vel Parochi altum exerceat; hoc enim in cafu
) . ftaret matrimonium , uz habetur in pracit.c. 1. de reformas. matrim. Hu-
;us oecafione per dlgrefﬁoncm exercitij gratia queritur.
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| i,bz% ¢.modd allegat. & ¢ 3.%. A 2. Sanch.lib.7.d.o3 n.r0. Italaudabiliter ob- k& -@‘i |
S ﬁ {ervarifolet in praxi Venerabilis Confiftorij Viennenfis : ubioccur- %@ | &

7 Lonte hujusmodicafu deimpedimenti qualitate per Medicos, ma- ¢ i
tronasque honeftas inquifitio fit; vitioincurabili exiftente matri- @3'” |
monium declaratur nullum, parti potenti ad alia vota tranfeundili- ¢

¥ centid concelsd;impotente vero in perpetuum 4 matrimonio repul-
A¥e’ ¢4, Prout hacinre fententiaextat de dato 29. Maij 165 6.cujustenor

45 2 decifivus hic eft, premiflis reliquis: Per hanc fentenuam di- 3

%@ cimus & pronunciamus, inter Actorem & Ream con-

gcrj’ ::\gg yentam propter impotcn_tiamoaré‘r'itudinis incurabilem

Qggm%g ac perpetuam matrimoniump{ojure efle nullum & 1r-
’.&b

o

ricum, prout idipfum nullum ac irricum declaramus;
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' dantes & concedentes Actori facultatem & licentiam
%M ad alia vota matrimonialia in Domino convolandi;

8% R exvero conventz ulteriora vota conjugalia perpe-
@ tud inhibentes. Idquein nomine D E I Patris &c.

a Exhac quaftione dependetilla,

\@ Quaftio 56
: @ AN foemina ejufimodi media humana, ut incifio-

nem , admittere , & fuftinere teneatur ?
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Hic denud diftin@tionem adhibentes dicimus, fi absque gravi
morbi vel mortis, alteriusve mali periculo feemina fublevari poflit,
ad fuftinendam modicam violentiam tenerl. glfs. iz ¢.3. ¢ arg.c. fra-
ternitatis. de frig. & malef. Secusubifine gravi periculo id fieri ne- [
queat; tuncenimnon teneriaffirmamus. ¢4 Sanch. lib. 7.d.93. n.32. %ﬁ
wbi de hoc lare. Miranda fubjicitur queftio.
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Quzftio 57
N {; foemina talis ob arctitudinem judicio Eccle- @
iz {cparata, de facto cumalio matrimonium con- @ 348
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[@S traxerit,ab eodemg; cognita fuerit,irmum hoc cenfea-
’&2 cur matrimonium, aut refciffo co prius redintegran- 5;22
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b Redintegrandum efle prius matrimonium retra@o & refciflo @m&%

r’g‘g’gé pofteriori concludimus ¢, frazernitatsis.x. de {7ig. & malef. Ratio red- %‘\
Shid

ditur: clim énim appareat, impedimentum illud perpetuum non ESR585
J fuiflg, quod per opus humanum tolli potuit, fententiaque divortij %@
wos Pererrorem lata fit; matrimonium inter hanc foeminam & primum v

Qﬁg (gi‘i maritum verum extitifle judicatur, hujusque intuitu redintegrari 5%5’

B B )

@, IW debet prius pofteriorerefciflo. zexz.expref.ind,c. fraternitaris. vall. """ G
gﬁﬁ d.2.n.6, Santh.lih.7d. 100.3 1. Moz. de marvim. col, ult. n. 24. & 47. E“g”

: .@ Brunell. concl. 28, . 26. Hxc de naturali impotentia: dein de acci- @ =
e = dentali, J
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»o rum impotentia €x malicicio con urgens Utl’lqg R m
- l@‘ﬁ {exul communis, mox atqs apparet, matrimonium ?@l o

513 dirimat? 2
5 Negativa nobis arridet ob rationem, quia dignofci quam pri- 5% g
{agg mum non poteft, perpetuumne fit, an temporale impedimentum: A
a9 lllo enim matrimonium annullari teftatur Sanch. lib. 7. d. 94. . 8. hoc
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nonitem, ut communem ¢fIc opinionem tenet Hoff. in fum. defrig. ng,
. & malef.n. 20.infin. Cumigitur ad hoc tempus experientiz requi- * &
ratur; quaritur. : 3>

(63 Quzftio 5. N\

A5 AN de praxi & confuctudine Venerabilis Confifto. &%

l‘ég@ - X rij Viennenfis tricnnium in jure prafcriptum ad ex. 253’

. §3§§ perientiam impedimenti requiratur 2 gﬁg
fE (. ‘R -, d %emad_

‘Affirmativam oftendit frequens & receptus ufus.
W20\ modumenimizc. landabilem. x. de frig: & malef. cohabitatio trienna- § Ry
. @) lis obfervanda praf{cribicur, guod fequuntur Brunell. concl.28.n. 12. Hofb, &QQI

>0 i fivms. defrig. é‘}mzzlef. §. qualiter Moz de matr, co{. Sfin. . #4. Slc quog; Yem
| praxis & {tylus Confiftorialis ecandem experientiam triennalem re- ?gy,
= quirit, hac formd, ut conjuges primiim de commiffis agant poeni- @),
@5' tentiam, Deoque reconcilientur: poteft enim quandoque pecca- m
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pinquor.vel vicinor.jurato depofuerint, Ecclefi¢ judicio feparantur,

idq; totum ex prafcripto d. landabil. & c.ult.x.defrig.& malef. Hoff.ciz.
§. gualiter. Hujusrei exemplum practicatum habemus dedato 21.

Martij , Anno1653. Hicdivortio facto quxres.

Quzftio 6o.

N ob impotentiam ex maleficio confurgentem fe-
paratis ad alia vota conjugalia tranfcundi licentias
tribuatur 2 |

Ad quod affirmative refpond. cum Sanch. lib.7. d. g9. n. 22. cujus
rationem fumimus inde , quod impedimentum ex maleficio prove-
niens cenfeatur plerum{; temporale & refpetivum, non perpetu-

um abfolutum. glof in c. fi per fortiarias. 33. q. 1. Sanch. est. loc. &
difp.9#.n.4. Quodvel maximé etiam obtinet in praxi Confiftoria-

i ; ubifententiz tenor fonat : Dicimus & pronunciamus,m-
ter Adtricem & Reum conventum propter impotentia
refpectivam ex maleficio caufatam , matrimonium ipf{o
jure eflenullum; proutidipfim nullum & irricum de-
claramus: dantesutrique parti facultatem aclicentiam
ad alia vota matrimonalia in Domino convolandi.
Idquein nomine De1 Patrisé&ec.

Quaftio 61. -

Nfcienter cum impotente matrimonium contra-
hens ad {feparationem admittatur?

Negamus candide. c. confilsationi. 3. x. de frig.¢ malef. Brunel.
conel. 28. n. 19, juraenim deceptis tantim fubveniunt: at fciens hoc
in cafu nondecipitur¢. ffients. de R. §.ino. Hinc fi fe invicem non
poflunt habere ut conjuges, habeant fe, ut fratres & forores. 4. ¢.
confultation. Harp.§. 11. n. 132, inft. h.t. Moz. eod. col. wlt. . g40.  Huc
etiam referimus illam quaftionem, ’

uxitio 62. -
Xorin¢, an marito credendum de confumma-

_A tione, uxore impotentiam viriallegante , marito
autem cam negante & confummationem pretcdente?
Viro
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,@93 lib.7.d.54.70.3. ldg obidentitatem rationss - guenmadmodum. t;g;’
Sieen enim per carnalem generationem accipimus effe carnale;ita per bac a
Sacramentaeffe [firituale induimus LEr quod non minus, ac natu. 2%’
rale effe, contrabitur bac cognitio, Sanch.d. d, s4n.2.(e), un.X, @J‘%
"JS de cognat. legaliSanch. d. kb, 7. 4. 63. n. 16. (f)ita, ut qui in- .N\\ o
tra bos gradus conjunguntur, non folnm mox ferungantur d, c. non

debet : (éd etiam foboles nulla legitima cenfeatur. ¢. cim inbibi-

70 X.de cland. defp. Jo. Andy.cit. tratt. n.3. €5 g{
1z alits G,

LS eI ISR L S Ay
@%@%&%&W@m@%ﬁwm@
I TSN

e

51
1

i

T S e e

&

5
, £
0
0_[

]‘m

;

<
2

<

. ﬁ tio. 4. §. ff quis we
,,.;: - X

%} [ang.&5 affin.§.z. inft
[init, Ratioprobib

TSN > U A e R B

————

Viro fidem tribuimus ¢. 5, de defp

G| RS SR R e A K a s

onf.impub. ¢. f§ guis. 3. gt e, 1

X.de frig. & malef. Quodeo ufq; procedit, donec uxor virginem.

fe demontftret per afpe@um corporis

* Sienim talem {e probaverit,

credicidem oportet , marito nonamplils. ¢. propofuifti. ¢ e. canfum.
X.deprobat.gloff. ine. guod anzem. 27. q. 2.

ADed matrimonium honefta () eft
\ b

(6) & athinibus (¢) qui

»

€os, qui cognatione pirituali () vel legali

(¢) nobis conjun&i funt.a

bftinendum fic. ()

( 4) non belluina, qaz? animalia promyc‘w‘ c‘onjzmgzmtur.
(6) inter afiendentes €5 defeendentes in infinstiés in collateralibus
vero ad quartum ufg gradum z'nc/zﬁfz/f‘. ¢. non debet. X. de con.

. de nupt. Vall.§.2. n5.d. ¢, de confang. €5 af-

itionzs eft reverentia, quam confanguinei fibi

ipfismet debent ob originem ab eodem fipite traitam, € fanguints

commaunionems. Sanch, lib.7.difp. 53.1.3, Barthol, 4 [pin. in G
tralt. de poteft. Pape fiper conjug. in gradsb, probibit,n.36. (¢) @2?(”

§.6. inft. de nupt. abftinendum enim eff a confanguiners uxorss, ut
aproprijs. c. ex literss. 1. X. d. t. de confang. €5 affn, idg procedit
bodie tantum in primogenere affnitatis caterss fublates. Fo. And,

in fo compendiof trall. de matr.n. zy. () velut ex Baptifimo ¢5 B -CR

Confirmatiine. c. 1. de cagnat. Pirit. in 6. c. veniens. X, ecod.Sanch,
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@ Quzftio 63

us ex inceftuofis & nefarijsnuptijs a parenti-
busali debeat?
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@ Negaturjure civili. anth. ex complexn. C. deincefd. & inutil. nupt.
2 yovell. 7. c. ult. & novell. 8. c. ult. quultas tamen canonica cos ali
pracipit. c. 5. X. de co, qui dux.in matrim. quam poll. per aduls.  Harp ad |
§fadw7fw n.12.inft. b.t.Gail. 2. obf. 88.1. 4. Cui in hoc cafu fta- ¢
mus adverfusjus civile. e. pen. & ult. X. de fécund. nupt. cum prefer-
tim ;urxs naturalis fit, alere partum, & educare illum. zexz. s prine.

ﬁ
infl. dejur. nat.gent. & civ.

% Quzftio 64
}@gg AN exillicito congreffu oriatur affinitas, quz impe-

diat macrimonium, ?
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Hic quog; difcrepantiam juris canonici & civilis pr zfcinde-
@q re, & tollere volentes aflerimus , non obftante, quod jure civili
e non nifi exlegitimis nuptijs afﬁmtasreﬁhat 14 §.3 ff- de gmdzb o
@ affin. jure tamen noftre canonico quuacunq copula nefaria, in-
&g‘ ceftuofa, feu quomodollbetllhmta generari affinitatem, ¢. diferetio=
b ]

N e, tuefraternis. X. de eo, qui cogn. conf- ux .

& Quzftio 65

: Trum affinitas illegitima xq; ac Icgmma matrimo-
nium ufd; ad quarcumgradum inclufive impediat?
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% Negativam fovemus jure noviflimo. Tametfi quidem om-
%2 - hisaffinitas, licita vel illicita indifferenter impedimentum u{g; ad
@3 quartum gradum inclufive olim prafliterit. & nom debet. X. de confang.
@ & aff. " hodié tamen differentiam inter legitimam conftituimus affi-

< mtatcm utilla quidem fub dlfpoﬁtxonc)urls remaneat. d. ¢. non de-
bet hzc verd , illegitima fcil. in primo & fecundo gradu tantumim-
pediatsuz paser.ex T rzdmt [effe24.6.4. S anch. lib.7.4. 0'7 #.4, Huicjvicina S‘Qﬂ 3
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Trum affinitas contrahatur cuminvita »1gnoran. é!,:‘.‘
te, dormiente, ebria, infana?
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Ab affirmantibus ftatus cam Sanch. lib. 7.d, 64, . 17.per c.difere- ﬁ"l@
tionem. X. de €o, qui cogn. confang. ux. fu. Prosdocim. de Comizib. iz fua ar. %' ;

bor.confang.& affin.col. 2.7 15. Affinitas enim oritur ex cofanguinitate, E’Q/‘m?%

S Steph. Coft. de affinit. n. 19. & carnis unitates, zex. o LloflCin cnullum. ¢ gy

gl.inc.extraordinaria. 35. . 2. Quamcuminvita, dormiente & ¢. fieri J %5
pofle contftat.
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Quzftio 6. b

AN Catechifmus inducat cognationem, cujus intui. |
tu matrimonium impediatur ?
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Ad affirmanduminducimur. ¢. 2. Je cognat. [pirit.in .c. contyacto' &
x.eod. Rationem hujus dicimus, quia Catechifmus eft quadam fu- -
turi Baptifini profeflio, ejusque initium, & quafi regeneratio , im-
perfetafcil. perfidem, quam proteftatur patrinus proparvulo: ex

b
PN

ot ,/

a:
il

g

quo oritur cognatio quadam fpiricualisimperfe&a. sanch. lib. 7. 4. ?9?;,(-":@
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Negativam ampleétentesin gradibus jure pofitivo prohibitis
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seras. §. opiniont. x.. dereff. fpol. Potelt enim Pontifex in omnibus pre-
¢7y ceptis difpenfare, praterquamin primis principiis juris naturalis, EXs
S 5"':? & Decalogo, & his,qua ad Decalogum referuntur, sz communemT he-
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_ (a ) ambo tam vir,quam fiemind, gui (b nomine boc con-
"‘g% tinentur (b )ita , ut[i alter non praffet ; alter quog ab obligatione &
% 5 liber fit : qui enim non facit , quod debet, non recipit, quod gportet. S
\.55@ [ fieas. C. de cond, infert. Sanch. lib. 9. d. 4.n. z0. (¢.) binc %ﬁ
g’i gﬁg maritus uxovem alerve.l.pen. ff.ut in poff- legat. . [o.filia, bl gllez l
3"292 !”55,3 fam. bercife. Sanch.d.dyp.4.n. 19 Uxxor ex adver[o defervire con- %ﬁ
w2 Gugaliter marito, eid, gperas quascund, prafiare tenetur, Bonus %
@ de Curtil.intradt.de nobilit. part. 5.n,09.  Pinell. de bon. ma- !

R ten.l. 1.p.3. n.91. quemrefert & [equitur Sanch. lib.6.difp. 0. n. G
Q;g 3. quia mulier viro fubjecta eff , €5 wir caput ejus perbibetur. c. é—,ﬂ
Y] manifeftum. 11. €. 12, 13. 14. 5. 10. 17 18. 65 19.canf-33.9. 5. Ceml
‘éili Utrumd, antem conjugem ad debitum reddendum obligatio firin-

':’&5;% git ﬁgmm’z)m Apoft. 1. Corinth.c.7.c.fi dicat. 33. ¢-5- Moz. col. %‘w
Queftio 69. Newi

de natural, matvim.n. 14.
% |
“% A N uxormaritum extra provinciam, vel delocoin ¢%
@ locum migrantem {cqui teneatur 2
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2 Teneri prcipit D. Auguft. inc. unaquag, 13. 4. 2. Ratio hujus
. @i eft,quia conjuges fibi invicem ad obfequia mutua, uz iz thefi premifi-

Y mus, obligati funt, que praftare non poflunt, nifi fimul habitent.
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Nggg Sanch.l. 1. difp. 41.7n. 2. Sic,ut facra paginarefert, Sara virum fuum,
&2‘ ¥, quotetendit, femper infecuta fideliter fuit. Gen.s2. v. 1.¢ 2. Rebec-
g ”@ ca ex Mofopotamiavenitad Ifaacum virum in Chanaan. Gen. 24. v.
W 5. Quod proceditinviro cum caufa migrante, uz i alleg. c. una-
¥y queq, fecusinvagabundo,quem uxor fequinon tenetur. glof. in ¢.
;‘:ﬁ fiquis.34.9. 1, ¢ cir. can.unaquag,. Sanch. diit, loc. Schneidw. part- 4. de
7O wupt.n. 47. Roland. inflor. teftaments rubr. 13. 0. 5. Sed gravior eft qua-
D ftio.
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Quzftio 7o.
Trim uxor maritum ex delicto exulem fequi &
comitari conftringatur?
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&?2 d.Lficum dotem.§ fi maritus.Sic mariti miferias patientid & c6lolatione |
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f—% fublevavitSaphora. Exod, ;.7v. 25- Et confirmatur conclufio : quia
:@ =3} uxoretiam excommunicato viro cohabitare & debitum reddere
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ﬁ\@ AN dote promifsa non foluti maritus uxori alimen-
c & ta praftare teneatur?
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[’a Negantium fectamurvota. Dos enim quafiin pretium datur, E%‘
D il Ut €X ejus fru&tibus maritus matrimonij onera f{uftineat, uxoremg; =
e 1S alat. /. prooneribus. C..de jur. doe. |, dotts fructus. [f. eod. ergd fi ex padto &2; I

gg convento dos non folvitur, vir ab alimentis praftandisliber erit. §ic Zon)
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| uxftio 4. 158
N maritus ad mulierem divit‘?s affluentem fine do. ?@\‘
tis promiflione du¢tam alendam obligatusfic? (.&Qg.l

Obligatumaflerimus. ~ 8ibi enim imputare debet, quod do- §

temin pa&tum non deduxerit videturque ipfam uxoris perfonam
@ prodoteaccepifle. Sanch. lbyg. d.s.n. 8, adeoque alere ipfam tenetur
I Gail. lib. 2. obf.87. . 1. & obf g5.m. 7. Sanch. dit. loc. ctim dos acciden- gg\'i;r G
>, talequidfit, & adefle vel abefle matrimonio poflit. . de prudentia, x. el

g file
de donat. int. vir. ¢ ux.

Quzftio 3.
N uxorem a ¢ divertentem maritus alere tenea-
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Diftin&tione hoc expedientes dicimus, fi ob caufam, ut ob fe.

. vitiem & nimiam caftigationem ( modicé enim caftigare viro licet.
Lreijudicate. ff. fol. mar.) divertat, alendam effe ; fecus fi abs{; cau-
a,propriomotu,divertat,ubi alere eam maritus non tenetur Sanch.
lih.9.d. 4. n. 19. & feqq. inillo enim cafu culpa marito: in hoc uxori
imputatur. Idem ¢is. be. - Hic fat lu@uofam {ubjungimus quz-
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Quaftio 74.
E;!é | lTtr'ﬁmquandoqgmaritusabuxorc ali debeat?
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e 1d quod affirmamus de viro egente, & uxore locuplete. /. mmn-

‘ tus.ff. de jur. dot. Gregor. Tholof-in [yntagm.jur, univer(. lib. 9. ¢. 19. 5. 5.

.ﬁ Sanch. lib.g.d. 4. n. 27. qui hoc ex 1. fi cum dotem. §. Jfi maritus. [f. fol. matr. P,
| probat. Ratio conclufioniseft: cumenim vir fuccedat uxori mor-

3 @2 ‘tua in quartam vel virilem portionem pro numero liberorum. zu£h.

preterea. C.und. vir. & ux. fortitis debet ab eainvita juvari, Spessl. in

tit. quifil. fint. legst. §. un. n. 40.
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Venit autem nonnunquam ut matri-
monium () divortio(4) fa&o diftra-
hatur (¢)cujus caufam plerumg; (4) adulte- @2
A Sl of e &Mlig:
rio (¢) & {zvitiei ( /) adlcribimus. hy:
 (a) ratum €5 confismmatum. gloff. in c. 2. X de divort. 6y
5o (b) quodperbibetnr feparatio conjugum judicio magiftratus Ee- |z
K clefiaftici ex canfafacta.c. porro. de divort. que delicto fit. gl. in £
5 @ c.omne. 27.q- 2.6 dicitur adiverfitate mentss velquia in di- 2
‘@93 werfas partes abeunt, qui matrimoniunm diftrabunt. |. 2.1f. de re-
n22 pud. gl in c. licite. 32. 4. 7. (c) ita, ut ,conjugescorporaliter
g{’g |§C’§ quidem,quoad thorum & menfam [eparentur, € a mutuss [ibiin-
@% wicem obfequijs folvantur, vinculo tamen conjugy firmo manente
&

%ﬁ%ug@g quem admodum. c. 2. €9 3. cit. canf 32. 4. 2. (¢) quod de jures &2
Q@'lrég divine, canonico, € civili canfam prabet. Matth, c. 5. & 29. ¢. @l
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Negantem nos opinionem probamus cum sanch. lib. 10.d. 5. . 5%

fﬁg 2. Harp. §. 11. 2. 50. h. n. ¢. df;wpt. Dambaund. in prax.crimin, ¢. 8. #. 5. ESQ}
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Subjiciuntur aliquot quaftiones ad totam rem  facientes,

Quazftio 8.,

% J Trum corrupta, pro virgine tamen habita, nuptu-
ra Sponfo fuo virginitatis defectum detegere te-
neatur? ;

Teneridicimus com limitatione, i yir comperto hoc vitio
@gre laturus, ac propterea vitam difcordijs plenam a&urus eflec.
Sanch.lib. 7.d. 27.n. ;0. Matrimotium enim eft quzdam venditio-
nis {pecies, ubivir eft quafi empcor, mulier venditrix. tefle Tira-
quell. de retradt. convent. ad fin. tit. n. 70, ¢ |, ¢ conunbiorum. n.5. at

w’ C} B
A3
venditor lege juftitie tenetur vitia rei vendite faltem latentia indi. &%ﬁ;{é
care, wz tenct Sanch.cum D. Thom. lih. 6.4, 27. n. 7. Deinde cum cor- %}" 205 &
rupta contrahens magnum incurrit detrimentum per bigamiam., &E"j,’,ﬂ%&:—
qud nolens volens implicatus non poteft ad Qrdines promoveri, uz N’ &2%
diximus fupra quaft. 48. ldcoq; fencentiz noftre adftipulatur Sawnch. ’ 7
cim plursh. e cit, Secus, fivir explorato cjufmodi defeGtu xgre la-
ey turus nonforet: quia viro nullum damnum hicimmineret, /12 Sauch,
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Quzftio 83.
Trum in matrimonialibus Judex debeat effe Ec-
clefiafticus vel Szcularis?
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Ecclefiafticum folum hacin caufa Judicem eflt dicimus ¢. mul.
il 107135, q. 0. ¢.accedentibus. de excefS. pralat. Tholof. in [iutagm. jur. u‘m'-
’@ 'z-'c._rf 6. 21.2.0. Moz. col, 4. a’e" matrim. n. 18, Sanch. lib. 10.4.8, 7. 10. Cuxp
3% enimmatrimoniumres {piritualis ac facramentum fit, ejus cogni-
hm tioad Ecclefiafticum Judicem omnind pertinet. duthores fupr.cit. loe.
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a”e 4. Nifi in adulterio ad pocnam corporisinfligendam ageretur :
g& quo cafu cognitionem relinquimus faeculari Judici. Sanch, sit. d. &.
#.10. Exhac queftione patet refolutioillius.

Quaxftio 84.
LITrum facto divortio Judex Ecclefiafticus de refti-

tuenda dote cognolcere pofiit?
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Aﬁirmarc non erubefcimus cum Nicol. Moz.col. 4. #.1. de matr.
exc.r. 2.6 3.x.de donat.int. vir.Gr wx.c. propofuifti.de conjug. fervor. Cum
; enim cogmtm matrimonij,tanquam principale, Judicis Ecclefiaftici
{it, ut prioriquaftione diximus, non poteft difcuffio dotis tanquam ac-
ceflorium ciz. ¢. 3. de donat. int.vir. ¢ ux. ad alium pcrtmcrc]udlccm
¢. acceforium. de R, J.ind. 1deoque {ententiam hanc mordicus arri-
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Coronidss loco /i ﬁpjzmgzmw tres quaftiones meri exer-
citf gmtm ad utrumd, ftatum conferentes.

Queftio 8s.

N homini voto caftitatis, religionis, vel clericatts
non adftricto preftet uxorem ducere, nec ne?

@gg Sed confultius efle matrimonium inire fequentes fuadent ratio-
aoY nes. Namuniverfum gcnushumanum ad focietatem natum: pri-
X mam autem focietatem, cam@; precipuam nuptias efle teftatur.
Heroeles apud Stob. ferm. o. Civitates enim fine familijs effe non pof-
funt , & familia mnuptlmamca eft; integra autem &perfe&alllms,
?ﬂ qui conjugatus fuerit. Srob. ciz. ferm. Deinde confideratd naturz

humanz imbecillitate & periculo exinde emanante propter forni-
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?5‘3 onere follicitudines & curz, moleftizq;levius feruntur, Greg. Tho-
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