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 Dernuptias eft bumani generis, familia €5 memoris

. nmoftraconferuatio,& quadam quafi mmortalitas. 1. 220.liberorum.in fi. de verb.

- iesama

. ———
e

" ET.DISSOLVENDO.

“obferuando.

-~

Paplice difcutiendas prd pohit

VVESSELVS’HEMESSEN, VECHTANVS.

b RISSIMO, CONSVL
. VIRO, DOMINO IOHANNE
? . ETINILLVSTRI SCHOLA RENTHEIMIA, QVAE EST
| . Steinfurti,Iuris Profeflore publico, Domino

& praceptore fuo,plurimiim

-

.~ DE MATRIMOGNIO CONTRAHENDO

TISSIMO QVE

ALTHVSIO. L V.

+ - ignllege.rq.C.delegit.hzred.Nouell.39.in fin. princ. Nouell.Leon.26.1a
i pr.l. proponebatur.76.dejudic.li2.C.deindiét.vid.toll.
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NOBILITATE GENERIS, VIRTV-

-------------------

TIBVS MVLTOQVE RERVM VSV, ET EXPERIENTIA
 amplifsimis viris,Domino Othons Satrapa VVilshaufenfs, &V echtenfi magnir -
 ficomaximeq, Strenuo; DnVV ilbelmo,acHenrico Schaden, getmg-
wis frattibus,Dominis & Macgnatibus fuis debita
Jubmifsione coleadis.

Vanta it materizg de contrabendis €5 dif-
N Joluendis nuptis ampiitndo,quam intvicata & inexplicabilis eiusdem per-
Y plexitas, virinobilifsim, virtutibus, & reruin vfu amplifsimi, Domini &
& Muacenates fubmifse honorapdi , cian ex monimentis Clarifs. nonmods .
N Confiltorumverum etiam Rever. Theologorum, materiam hanc v fufif-
s'me’s fic quog, vehementifsimé difceptantiti cusvis intelligere promptit eft ip [ greod, dies

eStmagistra. Quacnim ex forenfimateria frequentiores cafiss magis manditos,ard, va-

vios recens quotidie emergere, quam ex hac ipfa, muniner (i ommes experizar. Veri-
s z'még ﬁzm ;€ qitis me vemeritatis inﬁmzd aret, quod, qUIVIX, 4c e Vix q,{j dé ius ip ﬁtm
extremis, quod dicitur, Labris attigi hanc arduam, & in quamvere conuenit, quod Bar-

- tol. depaitis ait, (ubtilifsimam materiam in publica palestra defendere non erubefcam.

Verumciim vt difficilimas fic materiZiuog, veilifsima ac vfu frequentifsima fit-¢& veri-

tas, inquiente Duar.ml. 7. §. & ideo de pactis, nulla aliaratione commodins quam mode-

.......

L Sta & fobriadifputatione ex ptteo illo fubtervanco,in quo Democritus [ubmer [am eans
Aatitare dicebat educipofsit, mateviam hang, comprehenfam thefibus.aliguot, S.LL. tam
- ex aire dinno, quam hsnano petitari fundamento [Fabilitis, (ub pr efidio Clarifs. & Con-

Jultifs. Virs. Downini Ioban. Althufii, LV.D. & praceptoris, flmmamibi obferuantia co-

lends, publice defendendam fufcepi, ne tantillum quidem dubitans quin,quicung, ffud:o

nquirende & indagande veritatis quid fufcipit, apud pios & ver: ftudiofos omizies gua-

Libet finiftra fiufpicone fit Liberatus. Quia verd pro ratione & confuetudine TUust. ro-
StréCiolepublice difputate thefes prelo fubmitti & fub patvocinio,ac antheritate honie
nttn amplifsurorumn publicifiunt wris : ego ne confuctudini busc decffe videar hafte meas

| %

b 3

~de matrimonio contyabendo, & difsoluendo thefes Nobidif[V. amplitied. fwbmifsé offero,

do, dico, confecro beneficitum quidem,fi materie dignitas pectetur , chartacetin, ¢ exi-

gutwin; fi conditio off erentis inediocres fi anisnus eintfdem, maxomum.Sunt ha S.mee The

wudos primitic , funt promfructus, quos N.V. A. pre aligs percipere malsti, cuin guod
norim, fngularem cam effe (tudiortm funtricemtum, qriod patrie mza Charif” [winina
’ ANE . . .
prudentia ¢ vigilantia prefideat, cui fecundii parentes teste, Cicerone, ommmia debemzs,
. ey . \ ’ [ . Lo < Js A, % i ‘,‘. o 1 “Q"" b ’I
Eam gttt fubmifse & of fictof e vogo, v beneficittn: hoc non fecus fufaipere £ guctrr, atg,
magnus ille Per fartm Rex; qui cuin vario donorsimgenere a fubditis honerareiir, agne

3 iinis DT IT S ) : il des ik £ R A
basiftum cana manu avistico paupere, at beneviolo taime oblatwm, forena fronte, gratog,

animo accepit Optime ac faliciter V alete Steinfurti Cal, Mart St Vet.) NV . Asmplitud,
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THESES DE MATRIMONIO CONTR A

HENDO ET DISSOLVENDO.
I.

Atrimonzum eSt contractus? ex confern® in-
e 1arem ¢& foeminam,(c) de of ficio coningali pr atando (d).

-----

-

(@) L.3.varb.contrahilito 2. 14.16.32.34. 34, 38.de rit.nu pt:VVefenb.inInft. & D. |

Borcholtintr.de grad.& aff Molrad.in tr.dematrim.pag.34.Mcncch.de arb.jud.quaft.

cafu.4z0. num. 3S~.'lib.z.arg {umpro exliz.log.de Sponfal.lvnic.§.33.2.Cide rei vx.acte
~Menoch. depfumptlibs.inpfat.vid.Connan lib.s.¢.3.Pet. Nicol,Moozz.de nupt.uue

1.2.(b)l.2.s.ezL6.2z.devitnup.l.6.7.8.22.04. C.de nup.Inft.npricod. . 11.Sponfalia.

- Lg.Laz.l4.deSponfal.l.30.de reg. Iur. hicui fuerit.as.de condit.& demonft.l.4.de con

cub.1.Cor.c 7.v.12.13.Gen.c.24. s8.s9.lfidor.lib.g.c.7.per Luc.c.1. ¢) Gen.2.v.23. Matth.
19.v.L.1.derit. nuptlz.C.deinceft.nupegr Infl.de pat. pot.Improbo igitur bigamiam,
Scdomiam,& obbrutcfcentem illam & portentofam commixtioné cum beftijs. Rom.
1.Leua8. & 20.Deut.24.1. Cor.6.& paflim alibi. d) Gen.r.v.28.&c.0.1. & c.24.60.Ezech.
16.20.& ¢.28.37. Tob.c.10.13.L.liberorum.220.de verb.fion.[1.1.5i cum dotem.22.§.Si ma-

: . . > -
ritus.verb. procreandifob. folut.matr.Lg.verb.liberorum procreandorum. C:hit.1fin.

- C.decindvid.roll.Fines matrimonijvid.apud Vlpian.tit.3,§.3. Gell.lib. 4.¢.3.1. 9.C de

quxft.Nou.Leon.26.1.14 C.delegit. hred.1.83.de cond. & demonft.1. Cor. 7. Gen.c.1.1.
Petr3 Plalizy & 128. 4.5.6.Petr.Grea,ladifs.lib.g.c.6.& inf.thef.26.8:(cqq.l.2.C.dcind.

~vid.roll. Vocaturalibi coniugium,confortium,connubium,nuptiz,focietas vite,etiam

contubernium licetimpropri¢.lin eo. 45.derit.nup.Vip.tit. .Paul.hib.z tit. z0. 1. vlr. de

diu.ct.repud.l 3.C.dcinceft.nupt.Irem eleganter quod;effetio maritalis. L.cum hic fla-

tus 32.§.13. de donat.int, Vir.& vx 1.3.d.t:Nou.22.c.3. ‘

1.

~Inmatrimonio hic confidero cimlegitimum eins contrahendi (a) tum diftrahends
modumn (b). - w e
~ (@fuprinverb.contra@tus.tit.de nup D.& C. (b).tit.D.& C. de dinort,& deadult.

I11.

Legitime contyahitur. matrintonium, ft habetur vatio per fonarsm contrabentitm, &
ipfinss coniuinctionis. Per[onartim contyabentium , vequirituy tumpubertas, & wifta atas

(a) tum confenfiss legitinus (b)),

(2) Gen24.Tob.p Ly deritnuptliz.&pen.deadultlio.li4. de Sponfalib.1.68.1.38
dejur.dot& {up.alleg.ll.(b) th.rverb.confenfu. e

II“I Io
- Hecpubereas & inifta atasinmafiulis 14.0n feminis 12,410 atatis eff exishimatuy (a)
guainiis vigor, [ufficientia natura & coeundipetentia potins hic ex indicis arbitvio confi-
deranda fir.(b) i

~ ()Inft.quib.mod tut.fin.l 4. deritnup-SeIrfidenupili68.l39 . 1.dejur. dot. L o. de _
Spoif(b)arg.l.3.C.51 minfe maior.dix. Arift.lib.7.Polit.c.as.Minoch lib.z.arbitq.caf

A b
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s8.n.8.9. Moﬂézz.dc"c_ontra&_.c.qui_'qus_.contrah.mat.nnm. 3. Couar part.2.c.8.n. ¢. Xt

~SalomonRoboan,qyianno 40.xtatis in regnum fucccfs’it,gcnulﬁ'e anno 11.xtatisvide-

tur,ex collat.1Reg.cr4&cz.cx L& Ezechiam Achas.an.l.c‘)‘ X coll:z.ch. c.16. Vi d.Pet.
G[cg;lib,g,symag.c(;quuarr,u.z.part.c.s.11.4.S.ponf_';1‘lla ctiamaturius contrahi poffunt.
l.g.l1o.11.12.14. deSponfal.Moozz.de contraét.de nup.cap.qui pofs. Sponfal.contra rch,

Contrabentium autems confenfus (olus tum fufficit , quando illi funt fusiuris-(a)inpa-

ventum potestate existentes,corum confenfu, taciro fine expreffo (b) matrimoninin inire
debent.(c) * ' ' | '

(a)lfilius.25.1.20.derit.nupt.l25.1.8.C.de nupt.Inftin pr.h.tiVid.l3.6.Si emancipatus..
debon.pofl.cont.tab.1.Sam.z5 40.41.& {cqq.1.Cor,7.V.12.13. excipiotamen hicfoemi-
as z5. ann. minores, tam viduas, quam virgines, patre orbatas,vel manumiffas, quae:

cum ﬁiﬂ'ragio_& confilio matris, propinquorum, & curatorum nuptias inire d¢bent,
l.7.1.1.118.116.1.20.C.de nu pr.NMouel.irs.c3facit Gen.21.V.21.& c.2.4.50.51.53. ss.60.(b) L.
2.derit.nupt.ly L12.de Sponfal.l5.C.de nup.(c)La:derit.nupt.&in pr.Inft.cod.l12.C.

dcnupt.Paul.lib.2.Sentent.tita9.are.] fin.C.d¢ curat. furi.quod de vtrifg.matrimonia

& fponfalib.intelligo L1o.la1.32.15.de fpon{.Sichard.ad Rub.C.de Sponf,

ANVErO tUI VLT U5, pAYCHLIS, pAtyis; ingtlan, & matris confenfus fimulrequiritur ¥
Itaputo wre dimo,(a) & Canonico,(b) & hodie obferuatar,( ) nonde iwre cimili, quo
Parris fifficir.(d) ' ‘ iy _

(a)Vid.Exod.20.12.Gen.24.23.50.41.& ¢.20.18.19.20. & ¢:34.4.8&¢.38.6.12.15.2.Sam.13.
V.lg'.'x.qu.7.34..38.Num.3o.Iud.l.1..3.& €.21.1.7.1.59am.18.26.21 .27.1.Rcg.2.17. 20.'14013. 6.
11.Deut.7 Hier.29.6.Prouerbior. ¢.23.V.2 2.25.C.10.1.C.15.20.€.30.17. (b)c.lzouofanrur.
€32.q.2.c.1:q.5.cauf35.c 1.de Spgnf. impub.c.cum caufa.de rapt.c. noﬂratcs.c.go.q.s.c.g.
3.q:2.arg.l.2. deiuft. &iurlqlsle.deinjus voc.Lo.deobfcq. 3 lib.paren.prafl. (¢)si-

cut & olim,vtexemplis probat Beuftiusin tr.de Sponf.& matr.pag.204. 205. Coraf] Iib. -

3. mifcell.c.iz. Duar.ad tit.folut.matr. & Bezaintr.de deuort. & repud. (d)].2.1.3.1.24.],
15._§.1,I.35.l.6z.l.lg.dc rit.nup.lu§a.C.de rapt.Virginlay.de ftathom. . 12.].2..1.2.0.in_pr._
C.denupt.Inft.in pr.cod.Paullib.2.1it.19. | * ' - ‘

: VIL

Qod [itaiien parentes matvimonitin ipfis infctfs contractum ratum habere vel nt,
valet liud ex pJgﬂ facto,ex nunc [¢:non ex tunc. (a)

(FargLs.h gt ac SP"“CGC“"’-S”%B"' um feqq.l68. dotis.de jur.dot.]. 18.de rit.nupt
1.5.6.1.18.C.d¢ nupt.l13.4.5i quis.ad L.Iul.dc adule, - | e

VIIL -

Quidvers fiparens captivms (a) ve! furiofits, mente captus (b ) vel diutins abfens, (c)
vel deportatusfir,(d )-vel_,f astde confentire nolit dotem dave, & conditionem liberis te
peftine quarere? (¢) Sane voluntas eittfimodi parentis tim minime expeGands erit.( € )

(@lss$g.dejurdot.lotoitde ric.n pt.(b) inpr.Inft.cod.l. 2. C. de nupt.l. 28, é de
cpifcaud (c)ddlio.&11.de ric.nupt.(d)L.Si pater.l.yle.C.de {entent.pafi’l] 1.de .b:)n. off:
c.ont.f,tab. (¢)L19.deritnuptl .2 o.C.h.r.l.ﬁnf§.vrtamqs. C.dedot. promifs. addc.gcn.
;4..3.4.162.;6_1113;’.59 6§_c_ lu d..c-g..l.._; Antra 25, vt quidém putant, an. Yid.Nou. 315. §.caufas,
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Confentire qtiog, parentes prafimuntur qui fCientes illud contrabi,non tamen euiden- :
ter diffentiunt & contradicunt.(a ) | | o | ' ¢
(a)l.7.inSponfalibus.de Sponfall.s.7.1.25.C.denu ptlas.deri nupt. s .

X.

 Nectamenideo dixerim, libevos vt parentib. affentiantur, cogipofie, (a) inso libersrn
dlis eft contradicere.(b) Al | Ay :
()l.211.22.1.28.derit.nupt.c.requufiiiit.de Sponfal ¢. 1. de defponfimpub.liz.l14.C
de nupt. (b) .\7id.GCll.24..57.d.l.21.& 28.derit.nupr.d.l1z.14.C. cod. qﬁo cafii Maoiftra
tus officium interponere poteft.l.14.1. 20.L.1.vbiSichard. C.de nupt. L. ﬁiiofaiﬁﬁ;.dc. '
Sponfal, i ‘. i | s v

| .- XL,

: \ tis _- 0 e ¥ iy o : o e ; ;
sive naturali,vel ciulinon prohibitis. (a) - i BTN S
(3) §.crgo non omuacs.Inft.de nupt.Lenit18.& 20.153.1.vit.de ritnuptl1y.C.denupte :
1tCudeinceft.& inutiib.aupt.c.cum apud.de Spont. e

‘ ‘ X1I.
Ture natm*a{ iprobibentur quidain propter defetum quendam corporis,vel ins coona-
tionis. Ob defeituin, corporis impotentes; (a) impuberes, ( b) frigidi, maleficreunnchi?,
alfsq, morbis, ufim corporsm & matyimony. [pem omnem adimentibus affecti(d)
(a)l.in .caltﬁs.xé.(;.de repud.rot.tit.ext.defrig.& malef. (b) in pr.Inft.de nupt.l. quasfi-
i - tum.Lo.in Sponfa_hb'us.m.dcSponfali'b:(é) tot.rit.dc.ﬁigid,&malcfk.qudd-’atnteﬁu.24
| q-2-Leo.Nou.98.Nou.2z.(d) d.loc.per 1.6 filiir.de his,qui {untfui velalienjur.V.d.l.1o..
| . C de repud.Nou.dg nup.c.2-fublatalege Papia Popaa.l.pen.27. C.denup:1.Si quis iz.

APk C.de_lpgxthxrcd.de Sueron.in Claudio c13. Alex.ab Alex. eendierlib.4:c.13. Valer.
iM ax.hb:S.c.u..Iul.I-ld .C.$O. Algla.tgl.i b3 difpunét.c.3. Pet, G_rc,:g;']ib.' 9.¢.6.Vid.Robert,
; ib.1. ani maduerf. c. 1.& not. Merciib.1.c.1 .M,cnoch.lib.z.arbi.ir.qnztﬁ. caf.89.11.56.57.58.
- cent.2.Couarru.part.2.c.8.epit.deSponfalib.: | ot

' -- : XIIIO .

. E c e P : " 3 s .. ‘\ " \ . ',’ 2 ’,“"";; fRivany

Propter ius cofz_/iz;{gztzizftqtu Jé" _aﬁimt;zm pramo parentes ¢ liber LAl g Y, qil ‘inte?.’fffé
parenttim & filiortmn loco I;Mmtm‘, fitte proximiilliy fiwe viterioris grad us fint, Vs, i in-
Jituminngimatranonioprohibentar:(a) . | b caiy
(a)De¢ ut.2z.30¢ 24.Lewita8.&20.pertot.& Gen19.V.36.& cgsVlz&c;QIS 2. Sam®

11 ;..l.nuPn Sh 0-.11111('1'...'.53.] 39.l14.Lvit.de ritnuptl.neminiay.C.de nupt&g 6,7 Inft-
E do nup.l.hams.l.S‘orons.;l.pcr adoptioné.derit.nupt.Harméop lib 6.tit.4.0 s1.pen lvit. |
i - (CZ{ dcinceft. nup. Vipian.tit.s.Cajus liﬂb.xp.tit, 1.Vid.-Nou.s.Comnen.lib.1 JUEOTIERE . o (v L
i Graduum computarionem Juris- Canonici in linea collatcrali hic propier rationcs, " |
.1 . quasdodte tradit Hotomtintr.de gra d.cogn.&affin.lib.1. quemfequitur Beza‘intr.de =

dmort.& rcp’-“i;oc‘x.,’n"t.c;g.“(:gg_llt'lLb.z,;ﬁ;bfcc.c.l.ﬁ'p‘.l_x‘ﬁ;qucrgr-,'ﬁ;l'ii'mi_Li'l quis gladﬁung' W
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gomputationem retinere enpiat; alioquin pute, eam hic nonadmodum neceffariam

~ efic,clim ex canuptiatum prohibitionem non metiamur.Leuic18,& 20.4.3.9.& paflim
Jnft.denupel.sz.nuptiz.lif.deritaupe. Welenb.Inft.doc. .

‘ O XIIIL

Secundd ex eodem iuve cognationis probibenttrr etiam nupticinter Collaterales in f6-
eriido grads iuxva mris cuilis computationein, vt inter frasres & forores, ( a) item inter
harusn defunctorum relictas viduas,yxores vel maritos, & fuperstites fratres el forores:
() licet hoc apud Tudzos non obtinuerit, apud guos, ifi libevos ex defuncto fuperstes via

L]

-

dua fufcepiffet eam defunitifrater invxorem ducebat.(c) :
(a) d.loc.Lenir. (b) Let18.16.18.19.8& c.20.16.Luc.3 . 18. Matth. 14.4. Marc.6. 18.2z.5am.
13.4.1.5.1.Ainl8 Lfratris.C.de tnceft.nupt.lSeruiles.deadopt.l s4. dérit. nupt.c. depro-
- pinquis C progeniem.& {eqq.35.q.2.& c-vle.ext.de divort.(c).Maith. 22. 25.Deur.25 .5
Gery33.&29.Ruth
ftaze non puto.

XV.

Cteri cognati & affines omnes inlinea collater.!i equali confifentes in oradutertio’
vel viterlori,patrucles, amitini,amitine, confobrini, confovrine,cc. conitigio copularinon
prohibentur,(a) ades etiam, vt duo fratves cum duabus forovibus, Pater & Jilins cum e
tre & filia, mariti filius ex aliavxore cumn vxoris filiaex alio marito, (b) & fororis de-
- funital mariius [uperstes cum fiatris defuncts vxore fuperstite, & conrva, gy po)-
HREL N TN L .
(a)Lcuitad.& 20.Num6.11.Iofuz.15.17. Tob.7.Gen 29 Lin celebrandis.go C.de nupe,
1z2.C.de incéﬁ.mlpt.§.duoruni.1nﬁ.eod.l.3_.ﬁ nepotem.derit.nupt.l. 34.derivnuptlisy.,
deverb.oblig. Harmenop.lib.6.tit.4.8 3.VIpjan.tit5.Vid c.non deberextrde confang.
&affin. (b)§.8.9.Inft.dec nupt.§.gencrali 30.§.1nter.derit.nupt. Vid. hic. Nou.s. & {cqq.
jur.orient. (¢) Hart.ab Epping.lib.2.ob{ tit.3.0bf 2. Adfines enim coniuguminterfe,
nonfuntadhines, & interconfanguineos & adfines contugum marrimonium non cft
prohibitum.c.quodfuper.de confang.&adfin. c.non dcbet. ext. cod.c. penoext.de cons
fang.&affin.arg.l.4.§.3.de grad.& athn: & §.marit.Inft.de nupt, '

- XVL

Ture ciuilinuptias contrahere probibentur ferui, (a ) percorini, (b) tutor & curator,
#out horum filius cumpupilla vel mminore,(C) cum corrupta i fe antex per adulseriuim, (d)
Magiftratus & prefes cumnproinciaki, () amplafsomus caamn buimil, (€) fenatorivs cum

livertima,aut vils muliere,(g) raptor citrapta i fe( h)pationa,cinsg, filia citliberto, (i)

V.12 Matthag.3. Cognationen auté {; pirituale matrimonio obz.

!
/

)
'

& fimiles, (K )que tamen probubitiones ciles ire Nouel, ¢ Pontificio inbac canfanon

confider antur (1) | | .. \
(a)l.cumancillis.3.C.dei nceft.nupt. (b)Inft.cod.in pr.verb.cives Romani.Cic.iz Top,

Vid. Tob.c.7.Gencsy.(¢)d.e.C. d. tnterd.matrim.l. libertum 37.h. t. 1 qui pusillam.7-

ad L.luldcadulely] t.de lcgat.t.cozziungc Deut.c.7.3.Exod. ¢.23.35.54.¢.34.16. (d) tot.,
tit.de co,quiiaye. dux. quam polluit per adule, Vid. ramenz.Sam. c.11.v. 27, (¢) . Si

i
. ’

quis.33.".57.C. i qual.prxd,pore ft. &tit.C, Si teftor proite vel ad eum perts (£) 1 hus
ﬂ?‘!eﬁ'ﬁli°c°‘{3‘ilf€ﬂo aupt.(z)llonge. 44+ cum Il.fcqq.h.t.l-.orario.w.dcSponf. (h)liv-
BIC(CRAPL, vicg. (1) 15.Ch de A4 (&) quod ¢x honeflatis regula mcticuduimn cilils




. : N £
157.{femperderea.jur.l.42.de ritsnupt. Vid. latius Moozz. C. quz poff. cont, mat. M
Auch.Sed nouo jure C.de nupr. Nou.78.c.3 Nou.117.¢.6.c. pen.de raptor.& Alexius,
/  iniuseoricut.c.pen.vbi Hoftienl.de fecund. NUPE, C.TAPtOrs284qe2+& 36.q:1:M002ze
dC Contra&.c.qua: Pom Cont.mat.dum.lq.. ‘f,o& fcqqo & g ;

XVIL . oot s

Qid hic de difpenfatione Ratuerdum? Certs in wre gentium ¢ ditiino probibitis nup®
tys nemim quscquam concedendun erity (a)inniptijs autem wure cudli vetitis legitimd
Mg firatus anthoritatem multimvalere Statwo.(b) '

(2) Leuit.18.& 2¢.1.4.in fin.C.deinceft.nupt.] -§7.quiin.§.7.de rit.nupt.afg.§.pcn.
Inft.dejur.not.gent. & ciu.(b)Num,c.vit.facit 2.5am.c. 13.13. Vide Hart.ab.Eppin e
hb.z.tit.j{"g.obf.z.!.31.!.48‘.;.3.;1.: rit.nupt.Nou. 89,¢.3 Nou.117.c.6.arg.Rom.13. &
l.Pct.z.13.15.Prou.c.S.Vié.MOozz.dc mat.c.vit.num.iy; |

»
»
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Tantum de per fonis; ex coniunctione ip(a dicitur coniyginm promiffum,vel perfectum
& confiimmatum.(a) S @

“€a) Vid.Deut.co20. V7. Matth,1.V .18, c. quapropter. 2. q. 3. tit, de Sponfitit.derits
nupt.& C.de nupt,Vid. Nicol.Moozz.de contraét, cap.de nupt.num.g.5.6.

i XIX.

Comugism promiffim eft Spes, (a) ad contrabendinn de futurovel fub conditione,(b)
maiyimonium ex (bornfione, ve! nudo confenfi fatta, etiam inter impuberes, 7. annis e
mien non mimores conceffa,(c) arq, hinc Sponfilia dicta. (d) e

(a) l.6.Si puella.de Sponfal.l.13.§.3.de adulterijs,(b) ¢.de illis.c.pen.de Sponf, Me-
noch.de pr:efump,’r.—lib.;,.pr:ef.‘;.num.2.5'. 6.7-8.3.4.Couarruu.part.2.c, 4. §.1.num »
§.Dicunt.autem defuturo marrimoniore & verbis.Simul,vt plerumaq. inter puberes,
velverbis quidem de prefenti fed re & juris interpretatione de futuro,vt funt Sponfalia
impuberum de prefeati.Menoch.d.iib.3.prel1.num.60.61.& feqq. Couarru.part. te
c.4.5.2.n.2.Vide Mooz.cféz_mpr.num.x.z.l_z.&c.dc diuif.matr.n.G.I.4.l.ﬁn,’-defp,0nr- _
l.fin.C.eod. (c) lLin Sponfalibus.14.l.5.1.1.de Sponf.Harmenop.lib.q.tit.1.Paul.lib,
2.fcntcnt.tir.zo.,.faurhorc tutore.l,o.de authorit.tutor.S. 1. Inft. d.t. 1. o.de Spo_nf.l.Si--- -
vieor.13.§.Diui.g.deadult.].2.C-de repud.l, 2. derit. nupt. l,.cum hic ftatus.§.{i quise
de¢ donar.int. Vik. & V}:.Ge]l.lib.4.g.4.Varro.lib.4 de Latin.lin«.{:A]ciar'.lib'.'l.paré'rg.
c.z.Vid.Dc-ur.zfz.zg.z4.2$-.&:fcqq. Matrh.1.13.Luc.y 27.c.no{ﬁafcs'.3o.q. 5. c.{tatu-
tum cum f::qq.,iy.q.l.(".ounrru.in epirSponfic.t.(d) 12,05, deSpoufal.Vid.)1.C.de
; rc&.prou.’a’pone.dcdcr.CQd.Thcod of.L.( 51 nupr, ex refeript.quando Sponfalia prini-
: €glo matiimonij veri confummati caudeir,videapudGothoft.in l.1.de (ponf.&WV «-

eab.intit,de {ponf. Mynf.cent.6.obf, 73.. o |
: 08 X X.

Pracedunt autem Ponfidiamarrimoninm, (2) pl ertm3, ob ex canfas : vt [¢. habearur

confenfius parentum, (b)Y vt explorziur moenium & moves coningis, ¢ delsberatio melior

() vt vxorem ducturis componas penates, G comparer ea, que oneribus matrimonsj

ftibeundis (it neceffaria, (d) vt diu expectatavxor fit charior, (€) vt nupturam dotan-

65 conqtirant pecuniaim, (€) & veper denanciationem publicam omma impediment a
, i

/’ \




" matrimony re:houednm;,é’" difsidia componantsir .(g) o o
(ajl.oidefponfl.cum hic.32:§.27.de don.intervir.& vx, (BY Lin l'gé_nﬂy.l.in poteflas
teto.defponf.l.2.dexit.nupt.l.Sivt proponis.C,dit.arg.lonec. 224 de adult,l.4.C.de
g fponi, (c) per covbi periculum maius.de ele®.in 6.1 fin. C. dejuré¢ deliber, Gen. c.19.
/ G juxcailludfar cird fifat bené, & diu deliberandum quod femel facfendum . Et prou. ce
8 17.27.6c10.19. (d) de quibusinf.thef, annus hicettam more juddico dabatur, Deuf.cs .
20.1.Machab.c.g.lofcph.l'ib.q.'.c.6.amiq.iudaic. (¢) c.inftitutum. 27.q. 2. (f)arg.l,
1. debitoribus.dere Iud.l.quod dicimus.de felut. l.pro oneribus.30.C.dejur.dot, (2)
cwcum inhibitio. de cland. defponf, Menoch:lib.2.arbit.q.cafi 45 .04 3
| SN . | ' - '
, Pro impuberibus, (a) non pubéribus, nifi poftea approbantibus, Pater (ponfalia facer
| ] ' (@) L.fi patcr.q_.C.de'f’p‘dnm.l.§.ﬁn.Clﬁ nupt.ex rcfcript.l.tutor}?G.LtSG.de.rit.ﬁupt.
£ Cuiae.lib.16.0bf.c.33. (b)c.r.2.5.4.defponfiimpub. I, infponfalibus.y. lfiliofami-

-

: \ : 4 : : -
: - hasaz.Lnponfalia,defponfalib.l, 2:de ritenupt.li 21.non.d.t.
S g N XIL
B : Sponfaliafirmata conftitutione dotis,(2) vel Inramento de implendapromifsione, (b)
- veldeprefentiinter puberes habent vim veri, ¢ confummati matyunonty, ()
(2) Llege,quam dixifti.10.C.de pad. (b) c.acfi quis. 27. q.2.c. deillis.c. veniens. de
fponfiperl,vt Iurisiurandi.de oper:libert,Rom.c.1.31.Ecclef.29. . co 13715, c. 18, 22,

Galat.c.3.15.Pfal.1s. (¢ Pet, Greg.lib.8.fyntag.c.5.& c.9. Couarru.in epit, fponf, pex
cap.1.defponf.duor, Alex,comnen, tit,dc {ponf.ci2.injur.orient,

XXIIL

Arrkg (que anulus vt plurimim effe foler) (a) traditione, & donatione, feulargitate
fponfalitiay(b) (ponfalia confirmata matrimonium verum nondum fint.(C)

(a)arg.l. 35.quodfepé.decont,emptiadde Gen.c.38.& ¢.41.& Luc.ig.c. illud. c.11e
de prafumpt.in decret.c.noftrates.30.q.5.Gel.lib.1o.c.10.1fidor. lib.2.c. 15.dc office
(b)arg.l.3.1fin.C.defponf. &arth, € Nou.119.L.fi a{ponfo,15.C.dc donat.ante nupt.
vade 572,§f;¢’dv¢;(9;7\.u73ﬁfmlul.pol.lib.g.c.so_éwa.éAtoLAlciar lib.a.parer. ¢.2.9¢c-
§17.Harm.lib. 4. c. 7. qux dantur non propter dotem, fed propteradfe@icné fponi -

\ v.cli'ponf:e.l.f' a fponfO/.‘C.dc don.ante nupt.§.eftapud.l.de donat.Vid. Pet. Gregor.
| Iib. 8. c. 7. n.18.19. deofculo fponfaliorum,& proxenctrijs vid.Petr,Greg.d.Joc.c e

Nieol.Moozz.de nupt.num.i0.&feqq.

XXIIII

Perfectum feu confiummatum conivginm est ipfa coniugum puberum obligatio de conr
miisicandis iam fFatim & pure inter e matrimonty commodis,¢> onerilbus. (a)
*.d.laderit.nupt.lg.C.decrim.expildhered.].52.de repud. §. 1. Inft. de pat. pot, ls |
8.1.22.5.7.folut.matrim.l513.C-de dign.lib.12.] 1.reritm amot. Vid.-Moozz.c. de di- -
uif.matrimon.num.10.11.quod faltem puberiteft I, 4. dericnupt. . pen.quando dies ‘
legat.l. 68.1.39.6.1.de jur.dot.]. 10. de condit. & demonft. Ifidor. lib. 9. c. 7.de forma

contrahendi huius matrimonij late Moozz.c.de fubftant,& form.mat, n, 25.& {cqq.
& COUﬂqu.lOCr : i

o
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Corfiymatur illa obligatio bodie (a) posl fatam ex arbitrio publicam denunciationems
(b raru nuptiarsm, publice nimiriom coran E cclefia(C) aut incaru aliquot fidelium Ec.

clefiamreprefentante,(d) nubemibus benedicente Ecclefsia miniftro,(e ) quos ritus fequi S ;
folet deductiom dommm vel ad lectd [Ponfi,que et qued.an quafitraditio, ¢ constinium- 8
niptiale, & concrbiias. (£ ) ‘ ' ' ' = e v

(a) deritu nupriarum apud veteres viitato vide Vlpian.tit. 9. Iohan. Rofin. lib. §.an-
tiq.Rom.c37.51g0n.de antiq.c.9. Barnab.Briffo.de jur.connub. & de rit. nupt. Alex.ab
Alex.gen.dicr.lib.a.c.24.& Hotom.lib.4.0bfc.2¢.Petr.G teg.l:b.g.c.s.Halicar. lib.2antiq. i
Rom.!l. Sc1a.65.6.1de doiinter vir.& vx.apud Tob.c.7.c.8.c.6.data’dextra,vquze fidei da- . i
tz cft fionum.1.Chron.c.29.24.fit conuiuium,infirumentum,& concubjtus.Vid.Gen.c, i :

4
1

24.20.& {cqq.c34.8.& feqq.1.5am.2 5-39.40 Judic.14.Gen.29.Ruth 3.4.Ighan.c.t. Matth. e
22.1.&{cqq.Gothof.in d.Nou.Leon.89.& inl 1.derit nupt.item ofculii & Grax aAuomy- | |

: prafiunt. Gen.d.cap.(b) Menoch lib.2.arb.q.caf. 453.& cafu 117.0u. 16 Mafcard.de pro. - e

- voi.z.concluf1c3s.per c.cum inhibitio.in pr.de cland.def| ponf.per c.in tua defpon{ Ho- o |
tom-q.illuft.25.(c) c50.q.1.c.2. & 3.c. indecland.dcfpon.v.del. vxor C.de repud. Nou.

Leon.39.(d) d.c.indecland.defpon.vid.Ruth.c.4.11.12.& feqq.Gen.c.24.60. Tob.7.14. - |
c.10.11 Marc.1o.lohan.c. 2. (¢)c.fin.28 q-i.c.aliter30.q.1. Nou.Lecon.89. Nou. 64..4-61. )
arg.1.Cor.14.40.Gen.24.60 Ruth.4.11.2.Vnde clandcftinas nuprias damnamus, tot tit.
dc cland.defpon.vid-Menoch.lib.3.prafumpt. 1.n.99.100. 101 Dicuntur autem clande- -
ftinz +.modis de quib.Moozz.c.defubtt. mar.nu.i3. 14. (F) qui tamen de fubftantia ng’ J

cft.L.nuptias.de reg jur. Lmuliereml. deniqué. derit.nupt.Mooz.d.loc.num.2x.

Ex bac coingals obligatione pre jl)m_da veniunt officiapropriaab alrerutro conitgum*”
alteri,vel communia & mutua ab vtrisq, inter (¢ imuicem.(a) '

(a)l1.Verb.diuini & humani juris communicatio. de rit.nupt. Inft. de pat. pot.'l. 4.de

erim.expil.hzred.l.22.4.7 folut.matr.Lireramory.Pet. 3.6.7.Exod.21.101.Cor. 70304,
Gen.2.18.Malach.214. : | - %

e T XXVIL

Propria ab alterutro conisigum Jocopraftanda, fiunt abvxore maito,vel contr s ma- | o
ritovxors(a) s
(a) d: L& thef.fcqq.

_ * XX VIIL s ,
Vxorpraftare & exhibere f¢ debet marito bumilem fubieGam,(a) quemcapur & et
dominsum futm agnofiat,(b) csireuerentiam (c) fidem obfequia (d) operas (¢) prefiet,
cttints domum & familiam admimftret,(£) de quo penitus folscita & anxiafit,’g) quem
vnice amet,( h) ctius familiam, forum & digmtatemrecipiat,(1 ) cuius modicam caftig -
3 tionem [uftmeat, (K) qiem imonmi fortuna fequasur, (1) fine cuius authoritate mbil fa~
P ¢ia:,(m) guz officia alibioneramiferavxorsvocamtur.(n) - - - L .
(3)Gen3.16.& c18.42.Num 3c.).cu3213.1.Cora1 3.c14 3¢ Rem.7. 2. 5. Ephdf s 22.: % :
1Iets160.Timoth.212.Maulba8.26 Ef LeraToba.23.a2. Titz 5 Colefizaslia vak, %
fui juris.Ligfolutmacr.Catulin carm. rupt. vail. qui viro fua jura fimul cum dote de=

B

-

-
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. | ' derunt.& Gellibas.c.6.arg.l.1l.2/de liberhomiexhibl.2 4.de adule). 11, C.de nupt.Le2.,
: C.dccollat.l.vnic.§.cum au_tcm'}:.d,c reivx.act. Halicar.lib.2.antig.Rom. §.4. Rodin.de
Repub.c .p;lib.J.PCt.Grcg.lib.n-né‘iyut.c.q,-.n.y;s.g.Diﬂ'cntit Donel.libs.c.vlt. (b) 1. Pet. 3.
6.Gen.18.12.hinc quafi exbonjs mariti efle dicebatur.Matth.18.25Tob.1.& arg. Tob.c.1.
23.1atinuita.C.de uupt.l.z--,dqlib.hom.cxhib.l.ﬁn.C.cod () Bph.d.c.s.33.1. Timoth.2..
12.1.Petr 3.2 3.45.de qua Prowstiniz.13.& {eqq. & c12.3.4.1. alia caufa.14.§. Eleganter.

P folut.matrim.(d) Eccl 26 18:30.Efth.d.c.1.17.& f¢qq.l.ficut.48.de oper.dibert.d. L 141,
s.dentnuptlif.quodautem.C.derei vx.act. (¢) Gen.18.Proust.pertot. Heft.d.c. 1. &
2.1.S1cut.48.de oper.libert. ex quibus marito adquiritlfed {i vir l.Quintus Mutius; vbi

T - Coftal.de donat interunirum & vxorem. L.20.pro oneribus.C.de jur.dot.l.35.§. 1.de don.

| 1nter Vir. & Vx. Hincetiam fructus dotis lucratur maritus pro oneribus mattimonij ls.

: 30.C.dejur.dot.& d.ll.& Lfin.C.de pa&. conuent.Vid:Menoch.lib3.prefumpt. 9.(f )1,
Timoth.5.13.Tit.2.5.Gen.18.6.7.& feqq. Prou. 31.15.16.14.19.22 cuim prudentia.Prou.c.19-
1¢.Eccl.26. (e) Prou.31.29.26. pertot. Eccl. 26.16.17.18.(h)ad Titc2.4. (i) L.quicunqse
€.dere militarilib12.1.8 foemine.de {enator..mulieres. C.de dign.l. cum quadam.de: :
jurifd. 1. exigere. dejudic. 1. vlr,ad Mu nicip.1.1.§. 15:ad SC. Syllan.1. 4. €. de crim.ex-
pil-hxred. Ruth. c. 4.11. Gen. 30. Tob. 10.13, Halycarnaf.lib. 2. antiq. Roman. € cuius-
nomine vxorvo-a:a cft;Matth. 29.6. Ephef, 5. 31. Gen.2.v.18. & cuiliberos parit. Pfal..
128. 3. Gen. d. c. 30, (k) arg. Nouellc1iz.c.14. 1. 1. C.deemend.prop.l.s.infin.l.6Jad’
L. Aquil.l.17.§.1. de viur. L. 2, C. de obfeq. parentib. a 1ib. pft.l: confenfu.fjunéta Au-
thentica. Sed nouo jure. C.dcrepud: I Gracchus. €. deadult. Menoch. deaibit. jud:
caf.364.lib.2. Halycarn. lib.z.antiq.Rom.§. 4 arg.Eccl.25.34.c:¢2.6.Prou.19. 13:c. 21. 9.c..
25.24.Ephef.5:29.25. Tob.10.13.Diffentit Danzus in Ethicis, (}arg.Gen.12.12.& 24.61.
c.31.14.Exod.4.20.1.5am.27.3.Marth.19. Tob.1o.l.1.de rit.nupt.L1.C. de inceft.nupt.Lar..
C.de nupt.L.1.l.2.de vx.milit.].22.§.5i maritus.. {olut.marcr.l. Mxuia.$. 1. de apnuis le~
3 gat,Valer.Max.Iib.6.c.7.8&lib.4.5.6.adde Pet.Gregor.lib.11.Synt.c. 4.11:18:.29. Couar-

ruu «7-part.2.n.5. Warmb{.ljb.r.pratt.obf35.tit.4.cbf.(m) Num.30.7.8:Couar.part,
2.¢.7.m1. (n) Lrverfinec enim.C.deim pon.lucrat.deferip.lib.vo.1it.35.1. 20 quando &
; ~ -quib.quarr.pars dib.ib.aotita4.Greg. d.loc. Ecclefiafticusin c. 26. donum Dei vocag.
5 mulicrenthifce donis inflrudtum & columpam requietis in c.36.& inca8:&in c.19..

= XXIX. , |
= Ratio borem oncrum sparte vxoris cft, quodiillapropter virum, & exvirocondita-
Ji () & prior Adamus, postea Euah formasa (b) ac Euab priov feductafit () & maf~ :
culinus fexus dignior fit feminino (d) & vxoris caput maritus (€) vxor autem [it imaga -
meriti (£) mulier quod, imfivmoris nature (g) & mas imper fectus.(h).

(3a) Gen.2,1.Cor.11.9.8. (b) Genoddoca. Timoih.2a3.14. (¢) d. 1. Timoth. 2, v.13. r1a
Genos.6.(d) LrdefenacLio maltis. 8.de ftatshom-1.Cor.12.13. cium fcqq, (e)1. Pet.3. 1
Timoth.z.12.1.Cor.n1 3, Ephef.s.a2.& feqq.(f) 1. Coratz.(g) 1.Petu3.7.)fin & tot.tits

~ad 3. C. Vellian,Lcum multe,C.de donatante nupt. §. quatitum. Nouell. de xqual._
dot. (h)aro.Gen.2.1.€or.a1.8.9.Efthers.l 44: derelio. & fumpt, fun. Hinc Mafcuio-
rum appcfﬁlrionc faeminae continentur 1.81,Seruis de Tcgat.g,.l.dcrcﬁatio.§.fcmi.‘l.19x.-
l..vbi Gothof.de ve:b.fign, ' | -
- X\X}{O _ ¥

J .'f “

2 Officia,que maritus vxori prefbae tenstur , confiftunt in paraphernalinm bonorums.
g | viorisy (a) & nzgoiiorum-gramorum adwiniftrationz, (b) m vicku & alijs necef=
. - Jrisvaoiprocurandis,|c) indefenfions(d) in honore tanquamvafi nfirmiors tribuens.
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ol & cmore i ipfis 1) e, quod difficlois il v Lot

ebriofe, futilis, fasue,Cy male frugis vxoris p atientia ¢ tol evantia.(g) w
(:}) l.2.de jureiur.l.9.de cond.cauf.dat.l.in.C.ad S.C. Velleian, 1, vit. (depa&.con-
uent.l.3.delib.caufl, 4.6, 21.de dolmal.excepr.d. maritus. vbi glofs, & Dd.C. de pro:
curat.Num.3o.t. Timoth.2.v.12.Chafs.in confi uct.Burg.Guid.Pap.decifiz96.n.2.Gaill,

. odo marito bonailla
traditafuntvelin domum eius illara vid.eiufdem prafumpt.8.num.1.2.3.6.&fcqq.(b)

t.Timoth.;.5.(c) arg.Gen.q2.Prouerb.31.l.vnic.§.0.C.de rei vx.aétl22.ficum dotem

§.3.folut.matr.hy.dejur.dot.fac:l. 20.§, mulicbria. deaur. &
€tus.l.quos nos.§.verbur viuere.de verb.fign.lfinLpen. _
quidam hoc de vxore dotata perl. fin, C.adS. C. vellian I fi donaturus. §.1.de cond.
cauf.dor.caufnon fecut.l.quod in13. C. de negotgeft.lineum16.Licd fi.17.1.28. 1. fic
pro.27.l.28.derelig. & fumpt.fun.Chafs.in confuct.Burg’. §. 23. tit.des'droiéts. Guide
Pap.q.275.0.2.vid.l.dotis.8.de jur.dot.lomutus.78.§.fin.d.t. }s 29. vbi adhuc. C.d.te

nifi indotatam duxiflet §.qlioniam.Nou.89.c.3:Nou.22.§.1i quis.ved.Petr,

Greg.lib.9.
¢.19.& 20. que commoda etiam poft morrem mariti,vxorem comitantur.Bart.& Dd.

1nl.1. & Auth.fiq.C.vnd.vir.& vxor.;adde Lafliduis. C.qui pot.in pig, habeant. Nou,
22+¢.26.vid.Gen.38.11. (d) I 1.6.fin:de injur.§.2.Inft.d.tit,Nou.117.c. o, Ephefls. 25,
29.€.6.4. (€) 1.Pet.3.7.aducrflus quam non firamarulentus. Colofl’; 19.in Nou,10%.de
conf.cap.2.Nou.22:c.36.radijs mariti illuftr. dicitur.l.8, feminz. de fenat. I, fin. C. de
nupt. (f)1 .I’-ct.3.7.Eph.5'.33.2.8.Gcn.z4.6; arg.l.4.C.de crim.expil.haxred.]. 1. derite
nupt. (g) vid.tot.cap.26. Ecclef.& Prou.c.21.Gel. lib. 1. Attic. no. c. 17. Nou.94.§.4.
vid.Alciat.lib.2.parerg. c. 12.'in fin. Vndeillud Stobi-de duobus diebus in matrimo-

mio gratis.

. | XXXI. | i
 Officiacommaniter pr aftanda ab vtroq, coniygum inter ¢ mmicem funt debita illa be-
mesolentia (a) concubitus, cohabitatio (b)) confuetudo, & amiciti a familiaris ac intima,
(<) mutuaopera, (d) omnium bonorum commmnicatio, & confortisem ommis vite( ¢)
cubile impolstum, (£ ) mfirmitatis mutue fiblenatio, (g) ¢ captimitate & peviculis libe-
vatio & defenfio.(h) s | ‘

) 1.Cor.7.3.4.j'._l.liberorum.zz’o.dcvcrb».ﬁgn.Tob.lo.l.ﬁn.C.dcind.V.vidui't.tqu
Vlpian.rtit.3.4.3.vid:Moozz,.c.de natur.fiatrim.num.18.19. diftinguentem (b) Marth.

argent, legat. 1. verbo vi-
l.6.de ‘alien»legat.‘l ntcl]igu it

1.13.1.Cor.7.10.12.13.Ruth.4.11.12.1. et. 3 .7.c.gaudemus, de divort.c. 2. de coniug.le-

prof.l.iderit.nupt.§a.Inft.de pat.pot.l. feaminz.8.dc fenat, 1. 22. 6. 1.1,23. ad munici-
pal. neceflaria tamen abfentia conceditur.1.Cor.7 5.Deut. 20,7.2. Sam. 11. i1. Prouct-
biorum 7.19. (c) quaindeliciis alteralteri cfle folet. Efaiz 6. 7. Gemn 26. 8. 9. Prouer-
biorum 5.18.19. Cant.1.2.argumen. de lege prima d. rit. nupt. 1. Corinthiorum 7.8 10
Inft.de pat.pot.vid.huiusamoris exemplaapud Valerium Max.lib.q.c.6. & Camerare
inmeditat.hiftor. c. g1. (d) Ephef. d. c. 5. 20. d. L. 1. rit. nupt. (¢) dulo1.& . fin, C.de
ferufugit.l.22. fidonatio. C. de nupt.).t. rer. amot. s 2. derejud. 1. 22,4 cum, §. 7%
folut.matrimon.l.4.C.de crith.expil.hared.].1.§.f.vir.ad S. C, Syllan.l.8.de his,qui
funtfuivel alien.jur.Ephef.5.29.Prouerbiorum 31.c.5.16. Malach 2.14. (f) d.c.2.140
15. Gen.1.Leuit.18.19.27.c.20.18,19. 22,23. Hebreorum 12.4. Malach.z.14. Ezechiel,
1%.5.6. Ecclefiafti.o.Matth.10. 9. exquore&e diciturab vtroque coniugum adulteri
commirt.d.c.19.9.verb.&alid duxerit,moechaturMarc.c.10.11.12.& arg.1.Cor.6 15.16.& 1.
Cor.7.4 § Deut, c. 22:24.L¢it qui duas C.dcadul. Menochide atbicjud.q.caf 42¢c.n 306
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507. & feqq lib.2 & thelifeq.tottie. D. & Cdeadulr. (o) Ephelis. & e.4. 2.1.Pet.3.3. Co-
" lofl3.19.d.L.i.derit.nupt.li.deiniurlaz.quod.C. de negor.geft. 1. fi cum dotem. 22.4.14

autem:.folut.matrimon.glofl. & Bartol.ibidem. (h) 1. Samu. 19.11 12. & c.2518.& feqq.

Proucrbiorum trigefimo primo v.10. Gen.18.6.7. 1 17.1. 2. 141 js,qui.vndecima €. de

| caﬁt.& poftlim.reuctll.2s.de relig. & fumpt. fun.d.la.deiniurvid.Pet.Greg lib. 9. ¢. 44
éF‘ - v : : . ;

b.11.c.4.
XXXIL

Ratio borum officiorsm mutuorum eft, quod vnsum corpus & caro coninges fiant,(a)

& dlter dlterius corporis poteftasem & vfuin habzat : b)Vade focietas vocatur [ C) Cr
sonfeederatio.(d) | Gip X

() Gen.2.1.Cor.14.& . 6. & c.7. Matth .19 .Ephefi5.28.20.31.33. Nou.2 2 §.qua vero. (b)
1.Cor.7.4.23 Malach 52 14.Colofl'3.19.(¢) 1.4 C.de crim.expil heered.l 22. ficum. §. 7.

{olut.matrim.Prouerbiorum c.2.17. Malach.2.14. (d) d.c:2.14.cum coliat. Ephefis. 3 2.

2.Cor.in.2.Matth.6.15.Cant.2.v.2.Ezcch.16.8.
' XXXIIL

Hucusg, de modo contrabendi matrimonij dictun: efto, distrabitur illud fine promif-
[uin.fine confummatumbif aviam : Aut enim per [z nullum declar atur , quod guidem ve-

rumeffe matrimonium putabatur ; aut quod iam ratum erat,diffoluisur vt patchit ex

the(feqq,
XXXIIIL

Per (e nullum declar atur matrimonium.(2) quod [ub conditiong illicita, (b) dolo,(c)-
errore, (d) metu, (&) velin furove, () wem fine fuffragio parentum eft muuin, ()

stem cum ijs,qui coningio copidari probibentur () cumnatur a frigido,artane, aut arte

magica, fafcino,vel alijs morbis v.olentiaue inepto, & impotente facto ante,non post con-.

tratummatrimonium.(1) 3

* ctiam fponfalia,arg.l.is.oratio.dc fponfalibus.impedimenta tamen nuptiarum tems
_pore ceflantianonimpediunt fponfalia.l16.0i quis off.l.38. de rit. puptiarum L viic. C.
fire@or prouinc.vbiSichard.® Conditio illicita eft triplex--aut enimeft contrafub-
ftantiam matrimonij; autimpoflibilis, autturpis, de quibus lat¢ Counarruu. part.2.”

tom.1.c.3.§.1.& 2.& Moozz. de contract. c.de dinifion.matrimoun. de Matrim. qui hic
re@e diftinguitexc.fin.de cond.appof. ¢ commiffo fc.infubftantialibus manimonij;
Vid Couariuu.d.c.3.arg.l.nihil tam. de reg.jur.vid. Nouell.1co.1o1.iib. 1 jur.osient,
Harmenop.lib.g.tit.12. 9 in perfona.l.nonidcirco. l. cum teflamentum, infin, C. de

jur.& fatt.ignor.).fi pererrorem de jurif{diét. omn.jud, ¢ juito, in conftantem virum

cadente.l.{i patre.de rit.nuptiarum Vid.Couarruu. d. c. 3.§. 4. 5. Moozz.lare c. quz

ofl.contra matrimon.& c. defubftaat, mat. perls vaat timori- « de regul. juris co clim
Focum.c.vcnicns.rr._coufulmtioni.cxr.dc {ponfalibus Gail.lib.2.0bf.93. fl.furor.2.de
fponfal.l.s3.1.22 folut.matrim. Vid. Noucll. Leon. 1. & 112 1. 8. dehis, quifune (ui
velalien.jur. VidiHacmen.hib. q.tit.12. 8 ctiam fulfecut copula carnali. Exod.22.16,
17.Num.jo.c.t.dc adult.argu.linon cft. dubium C. dell. Vipian. tit, 1. §4 fi adiierius
Lift. denuprBezainer. de diuort, &repad. Oldendorp. clafl 4. aéte 26. 111, Paulus,

- deflatshom. L g Codeincefts nupis lo docize53. ¢ u o dots 113, §a ficuis. adLilils




dcadult.quod hodie mulromagis precedit que'clandcftina matrimonia omnia § fine
prafentia parochi & teftium & dcpun’cia_tioni%us fiuntimprobantur Moozz. d¢fpone . ‘
fal.c.de natural.Sponfinum.§.& c.d¢ fubftant.format.num.17.Menoch.lib:3.prafumpe

1.aum.90.& 100.Vid.Paullib.2.Scat.tit1g.l1.de lib.hom.exhib, jur.orient.circ, fin.le %
filiz.].5.C.de repud. Duar. c. 2. de nupt. Rziard. lib.q. Var. c. 16. Rarg.L.noncftdu- '1
bium.C.de li.§.6i aduerfus.Inft.de nupt.1. Efd.c.10.3.c.9. 2.5am. 3. 14. 154 16:4 Vidil,

4-dcdiuort. & repud.c.1.2.de frigid. & malcfic.Pet.Greg. lib. 34. c. 9. Conarruu.lib.

2. part. 5. c3. Adillam impotentiam probandamin dubio requiriturhodic lapfus3e |
annorum Auch.Sed hodic.lia caufis. C. de repud. Nou. 22.addel.pen. C. derepude N
Beutt.c. 14. de matrim.1.mallem ¢go hocarbitrio judicis relinquere Menoch. de aibie
jud.q.cal.86.& 15 8.Moozz.de marrim.c.qui pofl. cont. matrim. num. n.&.c.vic.num,
44- vbi diftinguit inter impotentiam naturalem p erpetuam & accidentalem tem-
poralem. o ' ' |

‘ XXXV
Matr:monium aprincipio vatum & firmum diffoluitur ire ciuili, aut nasuali Tare ; W

i repudionim:rum,&r dinortto : (a) Llo foluuntur proprié ponfalia; (b) hoc coniugia ' 
Confuminata.(C) ' - | ‘ TOS e

(a)rot.nitede deuort. & repud. (b) Linter ftuprum.or.lior.de verb. i onifi.]. 4. C.de/
fporfl3.lvir.d.c.Harmen itb.4.tit12.Vid.l.3.de divore L fi qua.12.dcrit.nuptiaium [,
39-{olut.matrimon. (c) Wfenb. in comment. eodem, & Cuiac. in parat. cod. l. quod
Seruius.de cond.caufldat.caulnon ficut:qua bona gratia diffolui dicebantar.l§.vit.Cq -

dercivxa&.l.60.0.61.1.62.de donatinter vir& vx.Noucli1go. Nouell: 22.¢. 4. & mu-
tuo diflenfu.d. Nouell140.adde Valer.Max.lib.z.c,1.Gelllibarz.c.21. .'

‘ _ XXXVL _
 Sporfalia [ponfa vel ponfi,vel virifqie d fonfiex probabili canfa foluurtur.(a)

(2) Lhiiofam.13.defponfl vidue.C.de nupt.l.1.L.2.C.de (ponf. vid.Couarr. latiusin
epit.{pou.c.s.part.t. Menaochius lib.2.arb.q.caf.qs5 arbitrio judicis—torum hocreline
quit: protabilistamen & jufta caufa cfie poteft qua{ia principio fuifsct impcdiuifict
cadem, vt fornicatio alterutrius,item morbusin curabilis, velconta oiofus, vt l¢ pra,fu-

sor,epilepfia,paralyfis,crecitas,obfetlio a Diabolo,rem harefis, a'pbﬁ‘fr{?n; malitiofa &
diuturna dofirtio & abfenna alrerutrius 1.2 .C.defponfall.z Cderepud.d. fape.1z. de
fponfic.ficut.c.22.c.deillis.de fponfa. de hifce caufis omnibus vide Pct.Greg.lib.8.c.ou
Sichard.intit.C.dc fponf].2.Moozz-dc contraét. c. ¢cuomod.folufponfalia.Couarrun,
d.loc.Beutt.in tr.dcfponf. & matrim.perc. quemadmodiuam, de jureiurando vbi aklas,
& Canonift.Schneidincomment.Inft.ht. Bezamin tr.de deuost. & repud. Hemming,
sniibellde coniug.tit.de¢ caufa rep.fol.izol St ' e '

e XXX VIIL

Sponfalia afiliof wm.fackapacer d:ffolucre porest, & nunciin remittere,(a) non tuto-
2: poft mortesn patris.(b) g s EoEn ¥ r Boenbina il S
(a) Lis potefia:c.ao.de fponf] 2.5.6n.de divor:.& repud. (b)l 4.vbi Ioh. Sichard.C.dé

{ponlle.defponfal.D.]lzo.de it.nupt, .
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| -Iz;ﬁ[tjltﬁ [ponfalibus arrbarum loco data amittuntur, vel in duplum.veStisnuntor
gandog,(a) el ety : Y |

. (3) Vid.L.s.ibiquc Sichard.diftin.C. de ] ponfal, & Pet. Nicol, Moozz ¢. de accident,
matnm.num.j o .?. i ‘ “‘

'
f ' -

L xxFIR

Disortium olumin . Mofaica, (2) & e ciuili, (b) ex quacung, feve canfa peymite

_ubamr, & qaidm tals du{ ﬁmi{z’ forma.res tuas tibi habeto,res tuas tibi agito cond:tione
bua vtere, (c) etiam ex1ra mdzaum,a’il/zbim tameny.testibus : (d) & quidem iure Co.
muleri ex 13 :vivoex 17, caufis, (¢) iute Nouell.conshit. ex 6.cau is,(£ Yandem Inftimia-
nus distortisom ex: duntaxat caftitati ' 015 Vi nce(ss '

_ caufaduntaxat caftitatis & amove celibis vite concefsit.(g)

() DC{“- 24.1. Macth 5.31. & c.19. ';.Marc.lo.4. adde Heft.c.1. (b)-'l.'2.-& tot. tit.! de di-
uort l.g.fi conftante.] 8 C de rgpud.;l'ouéll 117:Vid Nouell.123. c.39. & Nouell 140. &
Nouell 22.12 7.1.2.3.] 9.de deuortd. vit, C. de repud.|Vid, latiiiim, Couarruu. parte
2. c.78+4.(c) L2+ de divorr. Vid.latius Cuiacium in parat, cod. & ad Nouell. 22.vbi
de adgmpns clauib. & Pet. Gregor. lib. 9. c. 15. de primo fa&to diuortio apud Roma-
nos Vid, Halycarnafl lib.2.antiqu.Roman. Gell.lib.g.c.3. Valer.Maxi.1ib. 2. c. 1. (d) 1,
nullum divortium:9.de dinort. (¢) I. confen(s.C.de repud.l.in caufis.C. eod. Noucll.
22.denupt. ¢, 4. &feqq. & Nouell.117.c.9.c.8. c. 10. Vid. Alexand-ab Alex. gen.dier,
Iib.4.c.8. () Nouell.117. c.8. Auth.Sed nouo. C. de adult. (g) Nouell117.cs10. Authe

ql{od hodic. C.d'c'r.cpu‘d .N'ouél].izz. &22. Nbucll.134.. l. Deo. Cudefacrofanét. Ecclefs
¥ide de hifce ox/nm'b,us latiflime Moozz.de contra@.c.vit. - |

f.

!

......

 Hodie autem nure distino peymittitur dinortium ob adulterisim tantum, (a) & ma-
litiofam defertionem, (b) ib: per fona innocens per dimifsionem disortism facit ; hic verd

dmiffapatitur dinortium.(C)

(a) Matth 5 32.c.19.9.Marc.10.11.Luc. 16.18.Deut. 22. Roman. 702.3. Vid c. fignifi”
taﬂx.c.sx literis.de diuorr.Vid.Noucll134.c.19. Nouell.Lcon.32.Har menop. lib. 4.¢°
12.maleautemCanonift. vinculumiliud coniugale ob adulterium prorfus diffolui
negant, tantum feparationem, quoad thorum & menfam fieri dicentes. I. 7.1, 8. &
Auth, hodie. C, de repud.Matth,19.9.1..Cor.7.39. Wefenb, incomment. ba ton. 114
Num. vere propter adulterium matrimonium ipfo iure, anvero per fententiam
& publicam cognitionem diffoluitur ? poftcrius communiter tenent omnes c.ex par-
te defponfal, Abb. c. porrd. ext. de diuort, & c. plerumquie, de don. inter vir. & vx. &
e.fin.ext.deadulter. Vid Pet, Nicol. Moozz.de matrimon. c. vit.num. 68.Couarrit ua

defponfc.7.& 5. Tafon. inl. 3. 6. quod autemn. 5. quod quifquejuris,face text.in g, -

Laxcercijud, |, negantes. 9. Codeaion & obligat, . 1. fi qua nulla. de re jud. Zaf. 10,
: ; . f
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vbi Bartol.ful.Clar.in§ emphyreufis.q. S oty R e el el
ST, Tt P 1S « Q. 114/1n fin, are. | non eft fingulis,. dereon.itr.
loficuius.§.fed fiinter de viufr.arou, ikaiten bt i bR LIS

bus. & hypothec. (b) quando vide.

l.dqris folut.matrimon. l. creditores. C. pighori-.
conlux gsopyos fobolem & coniugem ex iniufta.

| W |
! part.n.o. & t1.tr.feud.c.1. §. fin.ibi Da..q%‘?)ﬁ*ﬁgrc mifes. Tafl in 1. 2.C. jiire empiyey.

eaufa ncglrgxr-, & deferir, vel vium fui & ¢ohabitationem fuoit, vel ptd]’itérﬁcuit'iam : ; i
| ~ intolerabiem non concedita, Cor.7.15/5.1.Timoth.s. 8. c. Sumﬁ uit.de diuort.c.2.c ’ ' l
| quando.ext. eod. & quando nulla caufia ductus vagatur & abefl. c. de caufa. ext. okﬁ'c‘:-
fi-clcg. tempus & caufla defertionis relinquitur arbitrio judicis. Menock. de lai;b.i"'txé;
j}ldoq.hb;’.. caﬁ.*.iG. (C) Pcr 1. Cor'?"f-Z}oMatth,’,u. : | = A ‘ 3wk s Lk
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Vndz constat hede coniugitim ob veneficium & infidias vita coniu:éis Sructas,( a) prop:
ter t‘no(bum, vel impotentiam incurabilem fuperuenientem, (b) item Herilitatem, vel
projefsionemmonasticam; () infidelitatem, (d) propter delictum mariti ob quod de-
portasur, & relegatur, (c) wemob dotem promuffam, nec Jolutam, (€) diffolu: uon de-
bere.(3) G ' Sl iy

(a)Fieri-quidem poteft feparatio thori & menfee ob reconcili
pric non eft diuort.c.1. & 2. de divort. Mcnoch.lib.2.cent, 1o cafs 139. dearbit. ouxft:
Vld.Noqell.zz. & Noucell.u1y. (b) c.1.& 2. deconiug.leprof.].furor. de fponfali;bue I
© patre funo_ﬁ?.de his,qui funtfui vel alien.jur.c. hi qucip,& c.neque furicfus.32 ng" T
Noucll.1et.jur.orient.lib.1. & Menoch.lib2.a1bitra. quaft.caf. 455. (<) :;rc‘tzcl..;;&tfh“ |
19.6,ng.16.pcr tot.aliud olim.LVitricus.6.§ fin. de donat. inter vir. & vx acH lib.,
€.3.adde Gen.16.& c.29'Nouell. 22 ¢. 5 Nouell. 117.¢ 12 Nouell 123 ¢. 30 éd)-l. C.:oril#.: : - {

715 Vid Deut 7.Exod 3¢ & Hzziz ¢ 9 c.10. &lib 3 ¢ 5 YA _
d:diuore Aurh.fed . hodie.C.de repud: L. 1. d.t. L. 2. Jur.orientc 2.de divort (¢)«c. 2.
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